
STATUTES

The  fo l l owing  a re se lec ted  Nebraska  s ta tu tes  re la t ing to  techno logy,  i nc lud ing the  N ITC and the  Chie f  In fo rmat ion  O ff i ce r
s t a tu tes .  To  v iew a l l  Nebraska  s t a tu tes ,  go  t o  the  Nebraska  Unicamera l  Web s i te .

PDF ve rs ion  o f  th i s  page .

Updated :  June  19 ,  2012

1.  OCIO - Information Management Services
2.  OCIO - Div is ion of Communicat ions
3.  OCIO - Publ ic Safety Communicat ions
4.  NITC, Technica l  Panel,  and CIO
5.  OCIO - Intergovernmental  Data Services
6.  NITC -  GIS Counci l
7.  Network Nebraska Related
8.  Financial  Data Protect ion and Consumer Noti f icat ion of  Data Securi ty Breach Act of  2006

OCIO - Information Management Services

81-1116.  Information management services division; administrator; qual if icat ions; pay.

The information management  services div is ion shal l  be headed by an administra tor.  Any person who has
successful ly completed a four-year  program at an accredi ted four-year col lege or  un iversi ty and who has not
less than four years total  experience in in formation management  services, of which not less than one year
shal l  have been experience as the supervisor o f an informat ion management ent i ty in government or pr ivate
enterprise and not less than two years shal l  have been exper ience as a systems analyst or wi th pr incipal
responsib i l i ty  for  systems development or  supervis ion, or both, may be appointed informat ion management
services administ rator by the Chief  In formation Off icer.  Successful  complet ion of t raining courses covering
the funct ions, programming, operat ions,  and systems development aspects o f in formation management
equipment  may be accounted as exper ience in direct proport ion to the number of weeks of  course work
completed. The rate of pay for the informat ion management services admin istrator  shal l  be f ixed by the
Chief  Information Off icer  subject to avai lab i l i ty  of appropr iat ions. The informat ion management services
administrator  shal l  have the power to se lect and manage such staff  and supervise the operat ion of  such
equipment  as he or she may require.

Source:Laws 1965, c.  518, § 16, p.  1701; Laws 1967, c.  595, §  4, p. 2028;  Laws 1967,  c.  593,  § 5 , p . 2019;
Laws 1969,  c.  804,  § 10, p . 3038; Laws 1998, LB 924,  § 35; Laws 2006, LB 921,  § 3.

81-1116.01.  Budget allowance; expend; restr ict ion.

No department ,  commission, board or agency of state government  may spend any money beyond i ts budget
al lowance without  speci f ic  authori ty from the Legislature.

Source:Laws 1967, c.  367, § 3,  p.  959.

81-1116.02.  Information management services division; purpose.

The purpose of the informat ion management services div is ion is to  provide central ized, coord inated, and
eff ic ient  informat ion management services to  al l  state agencies and to prevent unnecessary dupl icat ion of
information management operat ions and appl icat ions in state government.

Source:Laws 1981, LB 381,  § 35; Laws 1998, LB 924,  § 36.

81-1117.  Information management services administrator; powers, duties,  and responsibi l it ies;
enumerated; restr ictions on agency acquisit ions; Information Management Revolving Fund; created;
investment.

(1) As used in  this sect ion, unless the context otherwise requi res,  informat ion management includes, but is
not  l imi ted to:

(a) Mainframe computers, minicomputers, microprocessors, word processors, and desktop computers;

(b) Any peripheral  device to be used with the equipment  l is ted in subdiv is ion (1)(a) of this sect ion for  such
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purposes as data input  and output ,  data storage, or data communicat ions;

(c)  Any code or  program to control  the operat ion of the equipment or devices l is ted in  subdiv is ion (1)(a) or
(1)(b) o f this sect ion; and

(d) Employment of professional expert ise for computer system design,  operat ions, or program development .

(2) Subject to review and approval  by the Chief  Information Off icer,  the in formation management  services
administrator  shal l  have the fol lowing powers, dut ies, and responsibi l i t ies:

(a) He or she may review the account ing and other records and report ing systems of  al l  d iv is ions within the
Department  of  Administ rat ive Services and with in every other  department and agency of the state;

(b) He or she shal l  systematical ly review the potent ia l  appl icat ion of information management to any work
per formed outside the in formation management  services d iv is ion or  by any department  or  agency of  the
state or any subdiv is ion of  any department or  agency of the state,  and i f  the costs of mechaniz ing such work
wi l l  not exceed present costs or i f  e ff ic iencies may be achieved, he or she may accept responsibi l i ty  for  the
performance of such work. He or she may also review computer appl icat ions be ing used to determine i f
revis ion or dele t ion of computer appl icat ions would be benef ic ial .  The f indings of  reviews made pursuant to
th is subdiv is ion shal l  be reported to the Governor  and the Legis la t ive Fiscal  Analyst.  The f indings submit ted
to the Legis lat ive F iscal  Analyst shal l  be submi tted electronical ly;

(c)  He or she may, with the approval  of  the Chief  In formation Off icer,  make such revis ions to internal
systems for  product ion of account ing and other repor ts as may be necessary to permi t  economical
undertaking of work to be per formed by the information management services div is ion for  any agency or
department of the state;

(d) He or she shal l  organize the information management services div is ion to provide system review,  system
design, feasibi l i ty  studies, and machine reviews;

(e) He or she may review the operat ions of information management instal la t ions as may exist  in any
department or agency of the state and may cause such operat ions to be merged with those of the
information management services div is ion in the event that a cost analysis shows that economic advantage
may be achieved.  He or she may permi t  the establ ishment of departmental  or agency informat ion
management  operat ions in any department or agency of the state i f  h is or her analysis of  feasibi l i ty  shows a
potent ial  economy or a  substant ial  convenience for the state incident  to  such separate establ ishment.  No
state agency shal l  h ire, purchase, lease,  or  rent any in formation management  i tem l isted in subsect ion (1) o f
th is sect ion without  the wri t ten approval  of the information management services admin istrator.  Al l  new
computer  programs developed or  acquired for  use with information management equipment of any sta te
agency shal l  be documented according to  standards developed or  approved by the informat ion management
services administ rator;

( f )  He or she shal l  prepare a budget  in suff ic ient t ime in advance of the statutory date for submit tal  of
budget requests by departments and agencies of the state as to  permit  each department and agency for
which services are performed,  or  are to  be per formed during the request  budget  per iod,  to be informed of
the cost  of maintaining the current f iscal  year 's product ion work for  inclusion within  their  respect ive budget
requests;

(g) He or she shal l  provide for a system of charges for services rendered by the information management
services d iv is ion to any other  department  or agency of  the state when these charges are al locable to  a
par t icu lar pro ject carr ied on by such department or d iv is ion. Such standard rate charges shal l ,  as near ly as
may be pract ical ,  ref lect the actua l  costs incurred in  the per formance of services for such department or
agency.  Such system of  charges shal l  be annual ly reviewed by the Legis la ture 's Committee on
Appropria t ions. Rates planned for  the coming f iscal year shal l  be included in the instruct ions for  complet ion
of  budget request forms as annual ly prepared by the Department of  Administ rat ive Services budget  div is ion.
I f  ra te revis ions are requi red dur ing the f iscal  year  to  re f lect  changes in the in formation management
services d iv is ion 's operat ing costs, these revis ions shal l  be announced to state agencies at  least thir ty days
pr ior to thei r  use in bi l l ing these agencies for service. Miscel laneous suppl ies shal l  be bi l led to using
agencies at actual  cost.  Equipment used primar i ly by one agency for special  appl icat ions shal l  be bi l led to
that agency at actual  cost.  In  the event of  saturat ion of the information management services div is ion with
the resul t ing need for  contractual  support to be furnished by another  information management  instal lat ion,
agencies shal l  be b i l led at  actual  cost.  The charges received by the department for information management
services shal l  be credi ted to a fund hereby created which shal l  be known as the Information Management
Revolv ing Fund.  Expenditures shal l  be made from such fund to  f inance the operat ions of  the information
management  services d iv is ion in accordance wi th appropriat ions made by the Legis lature. Any money in the
Information Management  Revolv ing Fund avai lable for investment shal l  be invested by the state investment

2



off icer pursuant  to the Nebraska Capital  Expansion Act and the Nebraska State Funds Investment Act;

(h) He or she may provide information management services and technical  assistance to any subdiv is ion of
government as provided for  under the Inter local  Cooperat ion Act  or  the Joint Publ ic Agency Act;

( i )  He or she shal l  provide for the central izat ion of al l  administra t ive work, includ ing that  of educat ional
inst i tut ions,  into the in formation management  services d iv is ion;

( j )  He or she shal l  provide def ini t ions of standards and common data elements,  coordinate the co l lect ion of
data, consol idate data f i les or data banks,  and review and approve or disapprove the establ ishment of
separate data banks; and

(k)  He or she shal l  provide assistance as requested by the Nebraska Informat ion Technology Commission to
support  the technical  panel created in  sect ion 86-521.

Each member of the Legis lature shal l  receive an elect ron ic copy of the report  required by subdiv is ion (2)(b)
of  this sect ion by making a request for i t  to the administ rator.

Source:Laws 1965, c.  538, § 17, p.  1703; Laws 1969, c.  804, §  11, p . 3039; Laws 1969, c.  584, § 108, p .
2413; Laws 1975, LB 472, § 1 ; Laws 1979,  LB 560, §  1;  Laws 1981, LB 381, § 28; Laws 1995, LB 7, § 118;
Laws 1998,  LB 924, §  37;  Laws 1999,  LB 87,  § 95; Laws 2002, LB 1105, § 506; Laws 2006, LB 921, § 4;
Laws 2012,  LB782,  § 188.
Operat ive Date:  July 19, 2012

Cross References

In ter local  Cooperat ion Act,  see sect ion 13-801.
Join t Publ ic Agency Act,  see sect ion 13-2501.
Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

Annotat ions

This sect ion held not appl icable to the Board of Regents which cannot  delegate i ts const i tut ional
powers and dut ies to o ther  off icers or agencies. Board of Regents v.  Exon, 199 Neb.  146, 256 N.W.2d
330 (1977).

81-1117.01.  Imprest Payroll  Distr ibutive Fund; created; use.

The Imprest  Payrol l  Distr ibut ive Fund is created. The fund shal l  be used for the purpose of coord inat ing and
expedit ing the payment of the salary and wages of the off icers and employees of the various departments
and agencies of the state. The fund shal l  be administered by the Accounting Administ rator.

Each off icer,  agency, board,  or  commission of  the sta te shal l  prepare i ts payrol l  in accordance with pol ic ies,
procedures, and schedules establ ished by the di rector.

The director may debit  the appropriate programs and funds of each of the agencies, boards, and
commissions of  the sta te for the total  amount  of the payrol l  based upon the input provided by the agencies
and credi t  the Imprest Payrol l  Dist r ibut ive Fund with  an ident ical  amount.  The director  shal l  make payments
from the Imprest  Payrol l  Distr ibut ive Fund by warrant  or  by elect ronic funds t ransfer for  the net  amount of
salar ies or wages due each indiv idual  and to payrol l -deduct ion vendors according to  schedules establ ished
by the director.  The di rector may make payments from the Imprest Payro l l  Distr ibut ive Fund to the federal
government i f  required by federal  regulat ions for the federal  share of ret i rement accounts for terminat ing
employees pursuant to sect ion 84-1321. Payrol l  records provided by the director shal l  d isclose al l
expenditures and payrol l  deduct ions attr ibutable to each payrol l .

Source:Laws 1972, LB 1467, §  1; Laws 1984, LB 933,  § 16; Laws 1986, LB 930,  § 3; Laws 1989, LB 255, §
1;  Laws 1995, LB 311, § 1;  Laws 2000,  LB 1216, § 28.

81-1117.02.  Computer f i le  data;  release prohibited; writ ten approval for release excepted; publ ic
records excepted.

(1) Neither  the information management  services administ rator,  the Chief Informat ion Off icer,  nor  any
employee of such administrator or o ff icer  shal l  release or  permit  the release of any data maintained in
computer  f i les to  any person or persons without the express wri t ten approval  of both the agency pr imari ly
responsib le for col lect ion and maintenance of  such data and the employee to whom such data per tains,
except as provided in subsect ion (2)  of this sect ion.
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(2) Any data which is a publ ic record in i ts or iginal  form shal l  remain a publ ic record when mainta ined in
computer  f i les and shal l  be provided to the Legis lat ive Fiscal  Analyst pursuant to sect ion 50-420 and shal l
be made avai lable to the Auditor  of  Publ ic Accounts so lely for use in the performance of  audi ts prescr ibed
by law.

Source:Laws 1975, LB 472,  § 2; Laws 1979, LB 414, § 4; Laws 1979,  LB 193, §  1;  Laws 1998, LB 924, § 38;
Laws 2006,  LB 921, §  5.

81-1117.03.  Computer f i le  data;  release; violat ions; penalties.

Any publ ic o ff ic ia l  or  employee who shal l  v io late the provis ions of sect ion 81-1117.02 shal l  be gui l ty of  a
Class I I  misdemeanor and shal l  be subject to removal from off ice or discharge in the d iscret ion of the
Governor  or  agency head as appropr iate .

Source:Laws 1975, LB 472,  § 3; Laws 1977, LB 39, § 304.

81-1117.04.  Computer f i le  data;  public records defined.

Except as otherwise provided by law,  publ ic records shal l  mean a l l  papers, correspondence, memoranda,
accounts, reports,  maps, plans, photographs,  sound record ings,  or other documents, regardless of physica l
form, includ ing records produced by or  for  use with elect ronic or  mechanical  data processing devices, and
which have been or shal l  be created or received by any agency or i ts lawful  successor  or  off ic ial  thereof  in
the exercise of h is off ice or in the conduct,  t ransact ion,  or  per formance of any business,  duty,  or funct ion
pursued in accordance with law,  but  shal l  not include l ibrary or museum mater ial  made or acquired and
preserved solely for reference purposes, extra  copies of  documents preserved only for  convenience or
reference,  and stock of publ icat ions and reproduced documents.

Source:Laws 1975, LB 472,  § 4.

81-1117.05.  State employee; payment of  wages; methods authorized.

The Department of  Administ rat ive Services may make payments that include,  but are not l imited to , wages
and re imbursable expenses to  sta te employees by e lectronic funds transfer or a  s imi lar means of di rect
deposi t .  For purposes of  th is sect ion, state employee means any person or  off icer employed by the state
who works a ful l - t ime or  par t- t ime schedule on an ongoing basis.

Source:Laws 2001, LB 308,  § 1; Laws 2009, LB167, §  2.

OCIO - Division of  Communications

81-1120.01.  Communications system; declarat ion of  legislative purpose.

The Legis lature hereby declares that an eff ic ient and rel iable communicat ions system is v i ta l  to the sta te
dur ing the conduct o f regular business of the state and in t imes of emergency and that substant ia l
economies can be effected by joint use of a  consol idated communicat ions system by departments,  agencies,
and subdiv is ions of state government.  I t  is ,  therefor,  declared to be the purpose of sect ions 23-1715,
81-1108.02, 81-1120.01 to 81-1120.03, 81-1120.15 to 81-1120.28,  and 81-1423 and the po l icy of  the sta te to
provide for  the cont inual  development of an eff ic ient  and re l iab le communicat ions system for jo int  use by
departments,  agencies,  and subdiv is ions of state government,  to e ffect  maximum pract ical  consol idat ion and
joint use of  exist ing communicat ions faci l i t ies and services owned or  used by the state, and general ly to
coordinate al l  communicat ions funct ions and act iv i t ies of state government .

Source:Laws 1967, c.  572, § 1,  p.  1879; Laws 1975, LB 427, § 3;  Laws 1984,  LB 1125,  § 4; Laws 1986, LB
965, § 21.

81-1120.02.  Terms, def ined.

As used in sect ions 81-1120.01 to 81-1120.29, unless the context otherwise requi res:

(1) Director  means the Director  of  Communicat ions;

(2) Div is ion means the d iv is ion of communicat ions of the off ice of  Chief  Information Off icer ;

(3) Communicat ions system means the to tal  communicat ions faci l i t ies and equipment  owned,  leased, or used
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by al l  departments, agencies, and subdiv is ions of  sta te government;  and

(4) Communicat ions means any transmission, emission,  or  recept ion of s igns, s ignals,  wri t ing,  images, and
sounds or  in tel l igence of any nature by wire,  radio,  opt ical ,  or  other elect romagnetic systems.

Source:Laws 1967, c.  572, § 2,  p.  1880; Laws 1971, LB 675, § 3;  Laws 1975,  LB 427, §  4; Laws 1984, LB
1125,  § 5; Laws 1986, LB 965, § 22; Laws 2000, LB 893, § 2;  Laws 2006,  LB 921, § 6; Laws 2011,  LB378,  §
26.

81-1120.03.  Off ice of  Chief  Information Officer;  division of  communicat ions; creation; Director of
Communications; appointment; qual if icat ions.

There is hereby created,  with in the off ice of Chief Information Off icer,  a div is ion of communicat ions to be
headed by the Director  of  Communicat ions.  The Chief  In formation Off icer shal l  appoint as Director of
Communicat ions any person who has not less than six years '  experience in  a posi t ion or posi t ions which
include responsibi l i ty  for management,  purchase, lease, or control  of  communicat ions for  a pr ivate or
governmental  enterpr ise. No person shal l  hold  the posi t ion of director  who is direct ly or  indi rect ly in terested
in any communicat ions common carr ier or other company engaged in the furnishing of communicat ions
services or faci l i t ies, but  investment in stock of a communicat ions common carr ier  in an amount  determined
by the Chief Information Off icer to be not s igni f icant shal l  not  be considered disqual i fy ing.

Source:Laws 1967, c.  572, § 3,  p.  1880; Laws 1971, LB 675, § 4;  Laws 1975,  LB 427, §  5; Laws 2000, LB
893, § 3; Laws 2006, LB 921,  § 7 .

81-1120.04.  Transferred to sect ion 81-1120.17.
81-1120.05.  Transferred to sect ion 81-1120.18.
81-1120.06.  Transferred to sect ion 81-1120.19.
81-1120.07.  Transferred to sect ion 81-1120.20.
81-1120.08.  Transferred to sect ion 81-1120.22.
81-1120.09.  Transferred to sect ion 81-1120.23.
81-1120.10.  Transferred to sect ion 81-1120.24.
81-1120.11.  Transferred to sect ion 81-1120.25.
81-1120.12.  Transferred to sect ion 81-1120.26.
81-1120.13.  Transferred to sect ion 81-1120.27.
81-1120.14.  Transferred to sect ion 81-1120.28.

81-1120.15.  Director of  Communications; powers, duties,  and responsibil it ies.

The Director  of Communicat ions shal l  have the fol lowing powers,  dut ies, and responsibi l i t ies:

(1) To provide the Legis lature and the Governor technical  assistance, advice, and informat ion concerning the
f inancia l  and administrat ive operat ions of the communicat ions systems of al l  agencies of the state;

(2) To provide the Legis lature and the Governor recommendations for deal ing with f inancia l ,  management,
and organizat ional  problems affect ing the communicat ions systems and services of the state,  i ts
departments and agencies. The recommendat ions submitted to the Legis la ture shal l  be submit ted
electronical ly;

(3) To make inqui r ies of the agencies as to thei r  communicat ions charges and prepare cost comparisons to
insure that  uni formi ty,  eff ic iency, and equal i ty be achieved wi thin  the communicat ions system;

(4) To make recommendat ions to the agencies per taining to revis ions to in ternal  systems as may be
necessary to promote f rugal i ty and economy in the communicat ions system; and

(5) To provide services such as system review, system design,  feasibi l i ty  studies,  equipment  reviews, and
for long-range planning and management service within the div is ion of  communicat ions.

Source:Laws 1975, LB 427,  § 6; Laws 1979, LB 322, § 50; Laws 1981, LB 545, § 33; Laws 2012, LB782, §
189.
Operat ive Date:  July 19, 2012

81-1120.16.  Director of  Communications; powers and duties;  investigat ion; report.

I t  shal l  be the duty of the director  to  consult  each department ,  o ff ice,  board,  bureau,  commission, or
inst i tut ion in the state for  which money is to  be appropr iated and expended for communicat ions services,
equipment ,  or faci l i t ies, including the execut ive and judic ia l  departments,  sta te co l leges, universi ty,  and
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state inst i tut ions. The d irector shal l  make or cause to be made under his or her supervis ion an invest igat ion
to determine whether the appropr iat ions are being jud ic iously and economical ly expended for  the purposes
for which they were made and shal l  t ransmit to the Governor,  the Legis lat ive Fiscal  Analyst,  and the
expending agency a complete repor t  of  each such invest igat ion. The repor t  submitted to the Legis la t ive
Fiscal  Analyst  shal l  be submit ted elect ron ical ly.  In making such invest igat ions he or she shal l ,  at  al l
reasonable t imes, have access to the off ices of a l l  s tate departments, boards, bureaus, commissions, and
inst i tut ions and may,  for  the purpose of  obtaining in formation as to the operat ion and communicat ions needs
thereof,  examine the books, papers, and publ ic records there in, and the agencies shal l ,  through the ir proper
off icers,  furnish such data, in formation, or statements as may be requested of them.

Source:Laws 1975, LB 427,  § 7; Laws 2006, LB 921, § 8; Laws 2012,  LB782, § 190.
Operat ive Date:  July 19, 2012

81-1120.17.  Division of  communicat ions; powers and duties.

The div is ion of communicat ions shal l  have the fol lowing dut ies, powers, and responsibi l i t ies:

(1) To coordinate the purchase, lease, and use of communicat ions services equipment and faci l i t ies for state
government;

(2) To advise departments and agencies of  the sta te and pol i t ical  subdiv is ions thereof as to systems or
methods to be used to  meet  requirements eff ic ient ly and effect ively;

(3) To provide assistance as requested by the Nebraska Information Technology Commission to support the
technical  panel created in  sect ion 86-521;

(4) To consol idate and in tegrate radio communicat ions systems and services of state agencies so far as
pract ica l  and to  provide for  their  jo int  use by the agencies;

(5) To consol idate telephone and telephone-re lated act iv i t ies, so far  as pract ical ,  and to  provide for  their
jo int use by the agencies;

(6) To assume management  responsib i l i ty  for  any consol idated system or  service and approve al l  purchases
and contracts for such communicat ions act iv i t ies;

(7) To enter into  agreements for the mutual  support  and use of communicat ions services of  the agencies and
departments of state government and i ts pol i t ical  subdiv is ions;

(8) To provide for  the render ing of mutual  aid  between state government  and i ts pol i t ical  subdiv is ions and to
cooperate with other states and the federal  government wi th respect  to  the organiz ing of communicat ions in
expedit ing the carry ing out o f mutual  aid in d isasters, emergencies,  and civ i l  defense emergencies under the
Emergency Management Act;

(9) To use or acquire communicat ions faci l i t ies now owned or  operated by any state agency and to
compensate such agency when appropriate;

(10) To standardize pol ic ies and procedures for  the use of such services in such a manner that
communicat ions systems in the domain of  publ ic safety or securi ty not be compromised;

(11)  To assume responsibi l i ty  for the maintenance and repair  of  state-owned communicat ions faci l i t ies so far
as pract ical ;

(12) To coordinate and consol idate maintenance and repai r procedures and faci l i t ies so far as possible in
the l ight o f good business pract ice and the requirements of the agencies and departments concerned;

(13) Subject to the condit ions provided in sect ion 81-1120.19, to contract wi th qual i f ied suppl iers and
communicat ions common carr iers for communicat ions faci l i t ies or  services, includ ing private- l ine services;

(14) To apply for,  rece ive, coordinate, and hold or,  i f  appropr iate , assist  agencies in apply ing for,  rece iv ing,
or  holding such authorizat ions,  l icenses, and al locat ions of  channels and f requencies as are necessary to
carry out the purposes of sect ions 81-1120.01 to 81-1120.03 and 81-1120.15 to 81-1120.28;

(15) To acquire  real  estate, equipment,  and other property as an agency of  the sta te, subject to the
provis ions of  sect ion 81-1120.19;

(16) To cooperate with the Nebraska Emergency Management Agency as to i ts needs for  emergency
communicat ions services;  and
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(17) To insure that  communicat ions faci l i t ies are not used for  any purpose which is contrary to the pol icy and
intent of sect ions 81-1120.01 to 81-1120.03 and 81-1120.15 to 81-1120.28 or  contrary to  the laws and
agreements under which the faci l i t ies are to be ut i l i zed.

Source:Laws 1967, c.  572, § 4,  p.  1881; R.R.S.1943, § 81-1120.04;  Laws 1975, LB 427, § 8; Laws 1996, LB
43,  § 50; Laws 1998, LB 924,  § 39; Laws 2002, LB 1105, § 507.

Cross References

Emergency Management Act,  see sect ion 81-829.36.

81-1120.18.  Division of  communicat ions; form advisory boards; expenses.

The div is ion of communicat ions may form temporary advisory boards to provide advice in the development,
management ,  administ rat ion,  and operat ion of a consol idated communicat ions system to meet  the
communicat ions requirements of  al l  departments and agencies of  state government.  Board members shal l  be
selected by the div is ion and shal l  receive no compensat ion for dut ies performed as members of a  board,  but
shal l  be re imbursed for actua l  expenses incurred whi le engaged in the performance of thei r  dut ies under the
provis ions of  sect ions 23-1715, 81-1108.02, 81-1120.01 to 81-1120.03,  81-1120.15 to 81-1120.28, and
81-1423 as provided in sect ions 81-1174 to 81-1177 for  sta te employees.

Source:Laws 1967, c.  572, § 5,  p.  1882; R.R.S.1943, § 81-1120.05;  Laws 1975, LB 427, § 9; Laws 1981, LB
204, § 190;  Laws 1981,  LB 381, §  32;  Laws 1984,  LB 1125,  § 6; Laws 1986, LB 965, § 23.

81-1120.19.  Division of  communicat ions; powers;  l imitation.

The div is ion shal l  have authori ty to  purchase or lease communicat ions faci l i t ies, services, or  channels on
terms which are for the best interests of the State of Nebraska.  In making the decis ion as to  what proposal
is for the best  interests of  the sta te, the decis ion of the div is ion shal l  be based upon, but not necessar i ly
l imited to, (1)  the to tal  cost to the state, computed in accordance with accepted governmental
cost -account ing procedures taking into account taxes to be paid or foregone, in terest rates, and
obsolescence; (2) the qual i ty o f the service offered;  (3) the comprehensiveness of the proposed faci l i t ies or
plan; (4)  the f inancial  responsib i l i ty  of the suppl ier or carr ier  submi tt ing the proposal;  (5)  the repair  and
maintenance capabi l i t ies of the suppl ier or carr ier ;  (6) the exper ience as a communicat ions carr ier or
suppl ier,  as appl icable; and (7) the al ternate methods or faci l i t ies avai lable.  The powers conferred by this
sect ion shal l  be subject to the condi t ion that,  except for  exist ing state-owned faci l i t ies, the div is ion shal l
obtain al l  te lecommunicat ions service as def ined in sect ion 86-121 from telecommunicat ions carr iers that
are cer t i f icated or  permit ted by, or reg istered with, the Publ ic Service Commission for any area in which
such services are rendered.  Any purchase or  lease, except from such telecommunicat ions carr iers, made by
the div is ion shal l  be made through the mater iel  div is ion of  the Department of  Administ rat ive Services
pursuant to  the funct ions, powers, and dut ies of  such div is ion.

Source:Laws 1967, c.  572, § 6,  p.  1883; Laws 1971, LB 675, § 5;  R.R.S.1943, §  81-1120.06; Laws 1975, LB
427, § 10;  Laws 2002, LB 1105,  § 508; Laws 2003, LB 112, §  1.

Cross References

Telecommunicat ions carr iers, cert i f icat ion and permit  requirements, see sect ions 86-128 and 86-129.

81-1120.20.  Joint  use of  communicat ions; departments;  agencies;  cooperat ion.

Personnel of a l l  departments, off ices,  and agencies of state government  shal l  cooperate and assist  to the
maximum extent possible  in the consol idat ion, red istr ibut ion, and joint  use of communicat ions systems and
services used by and under the direct ion of such departments or  agencies and shal l  coordinate al l
communicat ions services or faci l i t ies procurement through the Director o f Communicat ions.

Source:Laws 1967, c.  572, § 7,  p.  1883; R.R.S.1943, § 81-1120.07;  Laws 1975, LB 427, § 11.

81-1120.21.  Repealed. Laws 1994, LB 948, § 1.

81-1120.22.  Director of  Communications; develop system of bil l ings and charges; payment;  deposit.

The Director  of Communicat ions shal l  develop a system of equi table bi l l ings and charges for
communicat ions services provided in any consol idated or jo int -use system of communicat ions.  Such system
of  charges shal l  ref lect,  as near ly as may be pract ical ,  the actual  share of  costs incurred on behalf  o f  or for
services to each department,  agency,  or  pol i t ica l  subdiv is ion provided communicat ions services.  Using
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agencies shal l  pay for such services out  of appropr iated or  ava i lable funds. Pr ior  to July 1 , 2011, al l
payments shal l  be credi ted to the Communicat ions Cash Fund. Beginning July 1, 2011, a l l  payments shal l  be
credi ted to  the Communicat ions Revolv ing Fund. Pr ior  to July 1 , 2011, a l l  col lect ions for payment  of
te lephone expenses shal l  be credi ted to the Telephone Expense Revolv ing Fund which is hereby created.
Beginn ing July 1,  2011,  al l  col lect ions for payment of telephone expenses shal l  be credi ted to the
Communicat ions Revolv ing Fund. On July 1, 2011, or as soon thereafter as is administ rat ively possible, the
State Treasurer  shal l  t ransfer any money in  the Telephone Expense Revolv ing Fund to the Communicat ions
Revolv ing Fund.  On July 31,  2011,  the Telephone Expense Revolv ing Fund shal l  terminate.

Source:Laws 1967, c.  572, § 8,  p.  1883; Laws 1969, c.  584, § 109,  p.  2416; Laws 1973, LB 431, § 1;  Laws
1974, LB 1048,  § 42; R.R.S.1943,  § 81-1120.08; Laws 1975,  LB 427, §  13;  Laws 1995,  LB 7,  § 120; Laws
2011,  LB378,  § 27.

81-1120.23.  Communications Cash Fund; established; purpose; investment.

There is hereby establ ished a cash fund to be known as the Communicat ions Cash Fund. Appropr iat ions
made to the div is ion of communicat ions of the off ice of Chief Information Off icer for the purposes of sect ions
81-1120.01 to 81-1120.28 shal l  be credi ted to the fund.  Al l  funds received under such sect ions and al l  funds
received for  communicat ions services provided to any agency, department ,  or  other  user  shal l  be credi ted to
the fund. The div is ion shal l ,  under pol ic ies and procedures establ ished by the di rector,  expend funds f rom
time to t ime credi ted to the fund for the communicat ions purposes enumerated in such sect ions. Transfers
may be made from the fund to the Genera l  Fund at the d irect ion of the Legis lature. Any money in the
Communicat ions Cash Fund avai lable for  investment shal l  be invested by the state investment off icer
pursuant to  the Nebraska Capi tal  Expansion Act  and the Nebraska State Funds Investment Act .  On July 1,
2011,  or  as soon thereafter as is administra t ively possib le, the State Treasurer shal l  t ransfer any money in
the Communicat ions Cash Fund to the Communicat ions Revolv ing Fund. On July 31, 2011, the
Communicat ions Cash Fund shal l  terminate.

Source:Laws 1967, c.  572, § 9,  p.  1883; Laws 1971, LB 675, § 6;  Laws 1973,  LB 431, §  2; R.R.S.1943,  §
81-1120.09; Laws 1975, LB 427,  § 14; Laws 1984, LB 1125, §  7;  Laws 1986, LB 965, § 24; Laws 1992, LB
858, § 3; Laws 1994, LB 1066, § 103;  Laws 2006,  LB 921, §  9; Laws 2009, First  Spec.  Sess.,  LB3, § 71;
Laws 2011, LB378, §  28.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

81-1120.24.  Nebraska educational television network; exempt from sections; when.

Sections 23-1715, 81-1108.02,  81-1120.01 to 81-1120.03, 81-1120.15 to  81-1120.28, and 81-1423 shal l  not
apply to  the Nebraska educat ional  televis ion network except for  such services or  assistance as may be
mutual ly benef ic ial  and agreed upon by and between the div is ion of communicat ions and the Nebraska
Educat ional  Televis ion Commission.  Under condit ions of  emergency declared by the Governor,  the
communicat ions resources of  the Nebraska educat ional  te levis ion network shal l  be coordinated with  the
communicat ions system, as directed by the Governor, so as to provide ful l  use of  ava i lable services in the
render ing of publ ic assistance and providing aid and protect ion to l i fe and property.

Source:Laws 1967, c.  572, § 10, p.  1884; Laws 1971, LB 675,  § 7; R.R.S.1943, § 81-1120.10; Laws 1975,
LB 427, §  15.

81-1120.25.  Emergency; Governor;  direct assumption of  control .

In  the event of  an emergency, the Governor may direct the assumption of contro l  over al l  or  part  of  the
communicat ions system pursuant  to  the Emergency Management Act.

Source:Laws 1967, c.  572, § 11, p. 1884;  R.R.S.1943, §  81-1120.11;  Laws 1975,  LB 427, §  16;  Laws 1996,
LB 43, § 51.

Cross References

Emergency Management Act,  see sect ion 81-829.36.

81-1120.26.  Director of  Communications; state or poli t ical subdivision; gif ts,  property; accept;
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purpose; procedure.

The Director  of Communicat ions is hereby authorized to receive gi f ts,  contr ibut ions, proper ty and equipment
from publ ic or pr ivate sources to be ut i l i zed in  providing communicat ions services,  and to  par t ic ipate wi th
the federa l  government in carry ing out programs for communicat ions services with in the State of  Nebraska.
Whenever the federal  government or any agency or o ff icer  thereof shal l  offer  to  the state, or through the
state to any pol i t ical  subdiv is ion thereof,  communicat ions services, equipment,  suppl ies, mater ials,  or  funds
by way of gi f t ,  grant ,  or  loan for purposes of communicat ions system object ives, the state, act ing through
the Governor,  or  such pol i t ical  subdiv is ion, act ing with the consent  of the Governor and through i ts execut ive
off icer or governing body, may accept such offer and upon such acceptance the Governor or execut ive
off icer or governing body of such pol i t ical  subdiv is ion may author ize any off icer of the state or  such pol i t ical
subdiv is ion to receive such services,  equipment ,  suppl ies,  materia ls,  or funds on behalf  of  the sta te or such
pol i t ica l  subdiv is ion, and subject to the terms of the offer and rules and regulat ions, i f  any,  of  the agency
making the offer.

Source:Laws 1967, c.  572, § 12, p.  1884; R.R.S.1943,  § 81-1120.12;  Laws 1975,  LB 427, §  17.

81-1120.27.  Telecommunications system; uses; member of  Legislature;  long-distance calls; how made.

(1) The faci l i t ies of the state 's telecommunicat ions systems are provided for  the conduct of state business.
In  addi t ion, the state's telecommunicat ions systems, cel lu lar telephones, e lectronic handheld devices, or
computers may be used by state employees and off ic ia ls for emai ls,  text  messaging, local  cal ls,  and
long-distance cal ls to chi ldren at home, teachers,  doctors,  day care centers,  baby-si t ters, fami ly members,
or  others to inform them of  unexpected schedule changes, and for other essent ial  personal business.  Any
such use for essent ial  personal business shal l  be kept  to  a min imum and shal l  not inter fere with the conduct
of  state business.  A state employee or off ic ial  shal l  be responsible for  payment or reimbursement of
charges,  i f  any, that direct ly resul t  f rom any such communicat ion. The Department of Admin istrat ive Services
may establ ish procedures for  reimbursement  of  charges pursuant to this sect ion.

(2) A member of the Legis la ture, whi le engaged in  leg is lat ive business,  may make personal long-d istance
cal ls on the state te lecommunicat ions system or  by using his or her state credi t  card.  At the end of every
month upon the member's receipt o f h is or  her  long-d istance cal l  record, the personal long-distance cal ls
shal l  be designated by the member and the member b i l led for  such cal ls.  Reimbursement to the state for
such personal long-distance cal ls by the member shal l  be made with in thir ty days from the date of
designat ion.

(3) A member of the Legis la ture, at h is or  her  own sole discret ion, may designate any long-distance cal l  as
sensi t ive or conf ident ial  in nature. I f  a  long-distance cal l  is  designated as sensi t ive or conf ident ial  in nature,
any long-distance cal l  record used in an audit  shal l  contain on ly the date the long-distance ca l l  was made
and the cost  of the cal l .  In  no case shal l  the person conduct ing the audit  have access to a  long-distance cal l
number designated as sensi t ive or  conf ident ial  in nature by the member without  the wri t ten consent  of  the
member. No cal ls made to or by a member of the Legis lature which are sensi t ive or conf ident ial  in nature
shal l  be required to be disclosed except that such cal ls shal l  be so designated by the member, and only the
amount o f the ca l l  and such designat ion shal l  be made avai lab le to a person conduct ing an audit .

For purposes of  th is subsect ion, sensi t ive or  conf ident ial  in nature shal l  mean that ei ther the member of  the
Legis lature or the cal ler would reasonably expect that  the nature or  the content  of the cal l  would not be
disclosed to another person without the consent of  the member and the ca l ler.

Source:Laws 1967, c.  572, § 13, p.  1885; R.R.S.1943,  § 81-1120.13;  Laws 1975,  LB 427, §  18;  Laws 1992,
LB 722, §  3; Laws 1993, LB 579,  § 3; Laws 2009, LB626, §  6.

81-1120.28.  Communications system; not to function as news agency; information; privileged;
exceptions.

The communicat ions system and the director shal l  not funct ion as a publ ic information or news agency.
Communicat ions transmitted on or through the communicat ions system shal l  be the priv i leged informat ion of
the sender and receiver;  Provided, that  th is shal l  not prohibi t  the sender or  receiver f rom releasing to others
or  to the publ ic such informat ion;  and provided further,  that  in the event of  an emergency, the Governor  shal l
have the power to  direct release of such information as he deems in the best  interests of  the sta te.

Source:Laws 1967, c.  572, § 14, p.  1885; R.R.S.1943,  § 81-1120.14;  Laws 1975,  LB 427, §  19.

81-1120.29.  Communications Revolving Fund; established; use; investment.

There is hereby establ ished a revolv ing fund to  be known as the Communicat ions Revolv ing Fund. Beginning
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July 1, 2011, appropriat ions made to  the div is ion of communicat ions of the off ice of Chief Information Off icer
for the purposes of  sect ions 81-1120.01 to 81-1120.28 shal l  be cred i ted to the fund. Beginning July 1, 2011,
al l  funds received under such sect ions and al l  funds received for  communicat ions services provided to any
agency,  department,  pol i t ical  subdiv is ion, or  other user  shal l  be credi ted to  the fund. The div is ion shal l ,
under pol ic ies and procedures estab l ished by the director,  expend funds from t ime to t ime credi ted to the
fund for the communicat ions purposes enumerated in  such sect ions. Any money in the Communicat ions
Revolv ing Fund avai lable for investment shal l  be invested by the state investment off icer  pursuant  to  the
Nebraska Capi tal  Expansion Act  and the Nebraska State Funds Investment Act .

Source:Laws 2011, LB378, § 29.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

 

OCIO - Public Safety Communicat ions

86-401. Act,  how cited.

Sections 86-401 to 86-418 shal l  be known and may be ci ted as the Nebraska Publ ic Safety Communicat ion
System Act.

Source:Laws 1999, LB 446,  § 1; R.S.1943,  (1999), § 86-1803;  Laws 2002,  LB 1105,  § 208;  Laws 2002,  LB
1211,  § 14; Laws 2005, LB 343,  § 2 ; Laws 2006, LB 1061, § 14; Laws 2009, LB154, §  21.

86-402. Legislat ive findings.

The Legis lature f inds that:

(1) Dur ing emergencies the resources of  the state and i ts pol i t ica l  subdiv is ions must  be effect ively directed
to save l ives, to protect property,  and to meet the needs of i ts  c i t izens;

(2) Publ ic safety agencies fu l f i l l  th is unique and essent ial  role;

(3) Publ ic safety agencies are on ly as effect ive as their abi l i ty  to communicate. To adequate ly ensure publ ic
safety, such agencies require eff ic ient,  re l iable communicat ion systems which account for thei r  un ique ro le
and the special ized needs that accompany such role ;

(4) There are present ly radio communicat ion systems used by publ ic safety agencies dur ing dai ly operat ions
and emergencies that are def ic ient .  Many of Nebraska's systems rely on inadequate equipment,  are
suscept ible to  communicat ion in terference, have l imited coverage areas,  operate under the constraints of  a
l imited number of  radio frequency channels, and lack coordinat ion and the abi l i ty  to interoperate among ci ty,
county,  and other local  users, state users, and federal  users.  Addit ional ly,  such systems present ly do not
al low for  secure t ransmissions which are necessary for the protect ion and in tegr i ty of publ ic safety
communicat ions;

(5) Recent changes and advances in  communicat ion technology would increase the capabi l i ty  of publ ic
safety agencies to provide eff ic ient and effect ive publ ic safety services;

(6) Investment in the publ ic safety communicat ion in frastructure is required to ensure the effect iveness of
Nebraska's publ ic safety agencies;

(7) Regional  approaches to  communicat ions planning and preparedness and the adopt ion of  regional
response structures should be used to develop and susta in in teroperable communicat ions. Local  and state
publ ic safety agencies shal l  develop a comprehensive interoperable communicat ions plan before receiv ing
any state or  federa l  funding to  bui ld,  upgrade,  enhance,  or  replace communicat ion systems;  and

(8) A network of regional communicat ion systems should ba lance the need for  mul t ip le  s imul taneous users
whi le maintaining autonomy for  the in ternal  use of indiv idual  agencies. The object ives of  such a network
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should include maximizing resources and reducing dupl icat ion among publ ic safety agencies as wel l  as
encouraging cooperat ion, coordinat ion,  consol idat ion,  sharing, and partnerships between publ ic agencies
and pr ivate ent i t ies.

Source:Laws 1999, LB 446,  § 2; R.S.1943,  (1999), § 86-1804;  Laws 2002,  LB 1105,  § 209;  Laws 2002,  LB
1211,  § 15; Laws 2005, LB 343,  § 3 .

86-403. Definit ions, where found.

For purposes of  the Nebraska Publ ic Safety Communicat ion System Act,  the def ini t ions found in
sect ions 86-407 and 86-408 apply.

Source:Laws 1999, LB 446,  § 3; R.S.1943,  (1999), § 86-1805;  Laws 2002,  LB 1105,  § 210;  Laws 2002,  LB
1211,  § 16; Laws 2005, LB 343,  § 4 .

86-404. Repealed. Laws 2005, LB 343, §  13.

86-405. Repealed. Laws 2005, LB 343, §  13.

86-406. Repealed. Laws 2005, LB 343, §  13.

86-407. Division, def ined.

Divis ion means the div is ion of communicat ions of the off ice of Chief Information Off icer.

Source:Laws 2002, LB 1105, § 212; Laws 2006, LB 921,  § 13.

86-408. Publ ic safety agency, defined.

Publ ic safety agency means any federa l ,  state,  or  pol i t ica l  subdiv is ion ent i ty which provides emergency and
publ ic safety services, including medical  services, law enforcement services,  f i re management services,
correct ional  services, and emergency and d isaster rel ie f  services.

Source:Laws 2002, LB 1105, § 213.

86-409. Repealed. Laws 2005, LB 343, §  13.

86-410. Repealed. Laws 2005, LB 343, §  13.

86-411.  Repealed. Laws 2005, LB 343, § 13.

86-412. Repealed. Laws 2005, LB 343, §  13.

86-413. Repealed. Laws 2005, LB 343, §  13.

86-414. Repealed. Laws 2005, LB 343, §  13.

86-415. Repealed. Laws 2005, LB 343, §  13.

86-416. Service agreement provisions; special tax;  procedure.

(1) Notwithstanding any other provis ion of Nebraska law, any ci ty,  county, v i l lage, publ ic power dist r ict ,  or
f i re protect ion distr ict  may enter in to a service agreement wi th any jo int ent i ty created pursuant to the
Inter local  Cooperat ion Act or  any joint publ ic agency created pursuant  to  the Join t Publ ic Agency Act which
owns or operates or proposes to own or operate any publ ic safety communicat ion project for obta ining
communicat ion services,  including the use or r ight to use real  or  personal property included in any such
project .  This subsect ion shal l  not be construed to author ize any service agreements that conf l ic t  wi th the
provis ions for the sa le or  lease of dark f iber  pursuant to sect ions 86-574 to 86-578.

(2) Any such service agreement  may provide for the fol lowing:

(a) The payment  of f ixed or  var iable  per iodic amounts for service or  the r ight to obta in service,  including the
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use or r ight to use real  or personal property;

(b) That such service agreement may extend for a  term of  years as determined by the governing body of  the
ci ty,  county, v i l lage, publ ic power dist r ict ,  or  f i re protect ion d istr ict  and be binding upon such ci ty,  county,
v i l lage,  publ ic power distr ict ,  or f i re  protect ion distr ict  over such term of years;

(c)  That f ixed or variable per iodic amounts payable may be determined based upon any of the fol lowing
factors:

( i )  Operat ing,  maintenance, and management expenses, including renewals and replacements for faci l i t ies
and equipment ;

( i i )  Amounts payable with respect to debt service on bonds or other obl igat ions, including margins of
coverage i f  deemed appropriate; and

(i i i )  Amounts necessary to  bui ld or maintain operat ing reserves,  capi tal  reserves, and debt  service reserves;

(d) That any such service agreement  may require payment to  be made in the agreed f ixed or variable
per iodic amounts i rrespect ive of  whether such publ ic safety communicat ion project or  regional
communicat ion system is completed or operat ional  and notwithstanding any suspension, in terrupt ion,
interference, reduct ion, or  cur tai lment of the services of  such pro ject or system; and

(e) Such other provis ions as the par t ies to the service agreement deem appropriate in connect ion with
providing and obtain ing publ ic safety communicat ion service,  including the acquis i t ion of real  and personal
proper ty,  the construct ion of faci l i t ies, and the operat ion,  maintenance, and management of services,
proper ty,  and faci l i t ies.

(3) In order  to  provide for  the payments due under such service agreement:

(a) Any ci ty,  county, v i l lage,  or  f i re protect ion dist r ict  may provide that payments may be made f rom a
special  tax levied for such purpose upon al l  taxable proper ty within such ci ty,  county,  v i l lage,  or  f i re
protect ion distr ict ,  i f  determined appropria te by the governing body by a vote of three-fourths of  the
members of  the governing body, i f  there are four or more members of such body,  or  by a vote of  two- thirds of
the members of the govern ing body, i f  there are less than four members of such body.  The special  tax shal l
for al l  purposes of  Nebraska law, including l imitat ions upon tax levies, budgets, revenue, and expenditures
of  publ ic funds, have the same status as a tax levied for the purpose of paying the bonded indebtedness of
such ci ty,  county, v i l lage, or  f i re protect ion d istr ict ;  and

(b) Any publ ic power dist r ict  may p ledge the revenue of the distr ict ,  subject to any exist ing pledges made for
bonded indebtedness or  borrowings f rom the Uni ted States or any other  party and exist ing condit ions
re lat ing to issuance of addi t ional  bonds or  other indebtedness, and,  i f  deemed appropriate by the governing
body, the service agreement may have the sta tus of revenue bond indebtedness issued pursuant  to
sect ions 70-631 to 70-635.

Source:Laws 2002, LB 1211, § 23; Laws 2005, LB 343, § 5.

Cross References

In ter local  Cooperat ion Act,  see sect ion 13-801.
Join t Publ ic Agency Act,  see sect ion 13-2501.

86-417. Repealed. Laws 2006, LB 1061, § 29.

86-417.01.  Repealed.  Laws 2007, LB 322,  § 42.

86-417.02.  Repealed.  Laws 2007, LB 322,  § 42.

86-418. Standards; incentives.

The div is ion shal l  develop and adopt technical  and operat ional  standards for  any communicat ion system
acquired, developed, constructed, or replaced by any state agency or any ci ty,  county, v i l lage, publ ic power
dist r ict ,  f i re protect ion d istr ict ,  or other pol i t ical  subdiv is ion, includ ing joint  ent i t ies and joint publ ic agencies
created pursuant  to  the In ter local  Cooperat ion Act or  Joint Publ ic Agency Act .  The d iv is ion shal l  develop
incent ives to encourage regional cooperat ion in publ ic safety communicat ion throughout the state. The
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divis ion shal l  assist  local  communi t ies and publ ic safety agencies which desire to  connect with a network of
regional communicat ion systems. Incent ive a l ternat ives may include f inancial  incent ives to encourage
migrat ion by communit ies to the network and to reward communit ies which coord inate efforts to form publ ic
safety communicat ion centers. Such incent ives shal l  not  mandate migrat ion by publ ic safety agencies to the
network.

Source:Laws 1999, LB 446,  § 7; R.S.1943,  (1999), § 86-1809;  Laws 2002,  LB 1105,  § 218;  Laws 2005,  LB
343, § 7.

Cross References

In ter local  Cooperat ion Act,  see sect ion 13-801.
Join t Publ ic Agency Act,  see sect ion 13-2501.

NITC, Technical  Panel ,  and CIO

86-501. Act,  how cited.

Sections 86-501 to 86-530 shal l  be known and may be ci ted as the In formation Technology Inf rast ructure
Act.

Source:Laws 1996, LB 1190, § 1; Laws 2000,  LB 1349, § 3;  R.S.Supp.,2000, § 81-1190; Laws 2002, LB
1105,  § 271; Laws 2008, LB823, § 1; Laws 2010,  LB1071, §  37.

86-502. Definit ions, where found.

For purposes of  the In formation Technology Inf rast ructure Act ,  the def ini t ions found in sect ions 86-503 to
86-511 apply.

Source:Laws 1996, LB 1190, § 2; Laws 2000,  LB 1349, § 4;  R.S.Supp.,2000, § 81-1191; Laws 2002, LB
1105,  § 272.

86-503. Commission,  def ined.

Commission means the Nebraska In formation Technology Commission.

Source:Laws 1998, LB 924,  § 4; R.S.1943,  (1999), § 86-1504;  Laws 2002,  LB 1105,  § 273.

86-504. Department, defined.

Department  means the Department of  Administ rat ive Services.

Source:Laws 2002, LB 1105, § 274.

86-505. Enterprise, def ined.

Enterprise means one or  more departments,  off ices, boards, bureaus, commissions, or  inst i tu t ions of the
state for which money is to be appropria ted for  communicat ions or  data processing services, equipment, or
faci l i t ies, including a l l  execut ive, legis la t ive,  and judic ial  departments, the Nebraska state col leges,  the
Universi ty of Nebraska,  and al l  other state inst i tut ions and ent i t ies.

Source:Laws 2002, LB 1105, § 275; Laws 2010, LB1071, § 38.

86-506. Enterprise project,  def ined.

Enterprise project  means an endeavor undertaken by an enterpr ise over a f ixed period of  t ime using
information technology, which would have a s igni f icant  effect on a core business funct ion or  which affects
mult ip le government  programs, agencies, or inst i tu t ions. Enterpr ise project includes al l  aspects of  planning,
design, implementat ion,  project management ,  and training relat ing to the endeavor.

Source:Laws 2002, LB 1105, § 276; Laws 2008, LB823, § 2;  Laws 2010,  LB1071, § 39.

86-507. Information technology, def ined.
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In formation technology means computing and telecommunicat ions systems and thei r support ing
inf rast ructure and interconnect iv i ty used to acquire , t ransport ,  process,  analyze, store, and d isseminate
information elect ron ical ly.

Source:Laws 2002, LB 1105, § 277.

86-508. Information technology clearinghouse, def ined.

In formation technology clearinghouse means a service to provide convenient access for the commission and
genera l  publ ic to in formation about best technology pract ices,  re ferrals for  technical  assistance,  and other
information related to the Informat ion Technology Infrastructure Act.

Source:Laws 2002, LB 1105, § 278.

86-509. Information technology infrastructure,  def ined.

In formation technology inf rast ructure means the basic faci l i t ies, services,  and instal lat ions needed for the
funct ion ing of information technology.

Source:Laws 2002, LB 1105, § 279.

86-510. Statewide technology plan, defined.

Statewide technology p lan means the p lan developed by the commission pursuant to sect ion 86-516.

Source:Laws 2002, LB 1105, § 280.

86-511.  Technical panel ,  defined.

Technical  panel  means the panel created in  sect ion 86-521.

Source:Laws 2002, LB 1105, § 281.

86-512. Legislat ive intent.

Nebraskans,  and others throughout the wor ld,  have become par t  o f  the information age, in which informat ion
is a  pr imary element o f economic,  social ,  and cul tural  growth.  The abi l i ty  to move information qu ickly and
accurate ly through electronic means is cr i t ical  to the success of educat ion, business, agricul ture, heal th
care, government,  l ib rar ies,  communi t ies,  and other areas of  interest  in a g lobal  society.  A statewide vis ion
and strategy is needed to  ensure coord inated development of the telecommunicat ions infrastructure
necessary for  Nebraska to keep pace worldwide and co l laborat ion among ent i t ies within the state and with
other states.

Source:Laws 1998, LB 924,  § 1; R.S.1943,  (1999), § 86-1501;  Laws 2002,  LB 1105,  § 282.

86-513. Legislat ive findings and intent.

(1) The Legis lature f inds that  appropr iat ions for informat ion technology cont inue to increase. Advances in
information technology have the potent ial  to improve government  eff ic iency, broaden educat ional
opportuni t ies, and enhance services to Nebraska communit ies and ci t izens. To assure the most
cost -effect ive use of state appropr iat ions:

(a) Responsibi l i ty  should be assigned for developing a statewide vis ion and strategic p lan to guide
investments in information technology;

(b) Organizat ional  and technica l  support for technology budget decis ions should be improved and integrated;

(c)  A c learinghouse should be formed for  technical  support and best  pract ices informat ion;  and

(d) Responsibi l i ty  should be assigned to an off ice with in state government  for  improving the planning,
budgeting, and management of state government 's information resources.

(2) I t  is  the intent of the State of Nebraska to support the development of a un i f ied sta tewide
te lecommunicat ions in frast ructure. The statewide te lecommunicat ions in frastructure wi l l  be sca lable,
re l iable, and eff ic ient.  I t  is  further the intent o f the Legis la ture that the provis ions of sect ions 86-512 to
86-524 serve to  coordinate the state 's investments in information technology in  an eff ic ient and expedit ious
manner. The provis ions are not  intended to impede the rapid deployment  of  appropr iate technology or
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establ ish cumbersome regulat ions or bureaucracy.

Source:Laws 1998, LB 924,  § 2; R.S.1943,  (1999), § 86-1502;  Laws 2002,  LB 1105,  § 283.

86-514. University of  Nebraska; Legislature;  exemptions.

(1) The Legis lature f inds that  the Universi ty o f Nebraska,  as the state 's only publ ic universi ty,  has unique
needs and requirements in the area of  in formation technology re lat ing to the un iversi ty 's academic research
mission. Accordingly,  the Legis lature intends that sect ions 86-512 to 86-524 shal l  not l imit  the author i ty o f
the Board of  Regents of  the Universi ty of Nebraska to make decis ions about po l ic ies,  purchases, and uses
of  informat ion technology related to i ts academic research mission. For purposes of this sect ion,  academic
research mission means those speci f ic  act iv i t ies or programs of the universi ty which are undertaken as a
par t  o f  sponsored or grant-supported act iv i t ies,  organized research projects, or o ther  s imi lar act iv i t ies
intended to  produce one or more research outcomes and conducted by employees of the un iversi ty or o ther
ent i t ies, including, but not l imited to, research d iv is ions, bureaus, inst i tutes,  and experimental  stat ions.
Academic research mission does not include the administ rat ive act iv i t ies of the un iversi ty,  instruct ion of
students,  or  services provided by the un iversi ty to  communit ies when not conducted in the context of
research outcomes.

(2) The Legis lature f inds that ,  as a separate branch of  government,  the Legis lature must  perform i ts
funct ions independently of other branches. Accordingly,  the Legis lature shal l  not  be l imited by the provis ions
and requirements of sect ions 86-512 to  86-524.  However the Legis lature reserves the r ight to use the
resources establ ished by such sect ions.

Source:Laws 1998, LB 924,  § 3; R.S.1943,  (1999), § 86-1503;  Laws 2002,  LB 1105,  § 284.

86-515. Nebraska Information Technology Commission; created; members; expenses; executive
director.

(1) The Nebraska Informat ion Technology Commission is created. The commission shal l  consist  of  (a)  one
member represent ing e lementary and secondary educat ion,  (b) one member represent ing postsecondary
educat ion, (c) the Governor or his or  her designee, (d)  one member represent ing communit ies, and (e)  f ive
members represent ing the general  publ ic who have experience in develop ing strategic plans and making
high-level  business decis ions. A member of the Transporta t ion and Telecommunicat ions Committee of the
Legis lature shal l  be appointed by the Execut ive Board of the Legis la t ive Counci l  to serve as an ex off ic io,
nonvot ing member of the commission.  The Execut ive Board shal l  make the ini t ia l  appointment of  such
member af ter  January 5, 2011, and shal l  appoint a member every two years af ter  the in i t ia l  appointment.  At
any t ime that  there is not a  member of  the Educat ional  Service Unit  Coordinat ing Counci l  serving on the
Nebraska Information Technology Commission, the technica l  panel estab l ished pursuant  to  sect ion 86-521,
or  any working groups estab l ished pursuant  to  sect ions 86-512 to 86-524 that establ ish, coord inate, or
pr ior i t ize needs for  educat ion, the Governor shal l  appoint to the commission one member who serves on the
Educat ional  Service Unit  Coordinat ing Counci l .

(2) The Governor or a  designee of the Governor shal l  serve as chairperson of  the commission.

(3) The members of the commission other than the leg is lat ive member shal l  be appointed by the Governor
with the approval  of a majori ty of  the Legis lature.  Members of  the commission shal l  serve for  terms of  four
years, except that two members ini t ia l ly  appointed to represent the general  publ ic shal l  be appointed for a
term of  two years and any member appointed to  represent the Educat ional  Service Uni t  Coordinat ing Counci l
shal l  be appointed for a  term of  one year.  Members shal l  be l imited to  two consecut ive terms.  The Governor
or  his or her  designee shal l  serve on the commission for his or  her  term. The legis lat ive member of the
commission shal l  serve unt i l  he or she is reappointed or  a successor  is appointed.  Each member shal l  serve
unt i l  the appointment  and qual i f icat ion of  his or her successor.  In case of a vacancy occurr ing pr ior to the
expi rat ion of the term of a  member, the appointment shal l  be made only for  the remainder of the term.

(4) Members shal l  be reimbursed for  their  actual  and necessary expenses as provided in sect ions 81-1174 to
81-1177.

(5) The commission may employ or  designate an execut ive director  to  provide admin istrat ive and operat ional
support  for  the commission. The Department  of  Administrat ive Services and Nebraska Educat ional
Telecommunicat ions Commission shal l  assist  wi th administra t ive and operat ional  support for the Nebraska
Information Technology Commission as necessary to carry out  i ts dut ies.

Source:Laws 1998, LB 924,  § 5; R.S.1943,  (1999), § 86-1505;  Laws 2002,  LB 1105,  § 285;  Laws 2006,  LB
1208, §  27;  Laws 2007,  LB603,  § 32; Laws 2010, LB787, § 1.
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86-516. Commission; duties.

The commission shal l :

(1) Annual ly by July 1, adopt  po l ic ies and procedures used to  develop,  review,  and annual ly update a
statewide technology plan;

(2) Create an information technology clear inghouse to ident i fy and share best pract ices and new
developments, as wel l  as ident i fy exist ing problems and def ic iencies;

(3) Review and adopt po l ic ies to provide incent ives for investments in in formation technology inf rast ructure
services;

(4) Determine a broad st rategy and object ives for developing and sustaining informat ion technology
development in  Nebraska, includ ing long-range funding st rategies, research and development investment,
support  and maintenance requirements, and system usage and assessment guidel ines;

(5) Adopt gu idel ines regarding project  planning and management  and administrat ive and technical  review
procedures involv ing state-owned or state-supported technology and infrastructure. Governmenta l  ent i t ies,
sta te agencies, and noneducat ion pol i t ica l  subdiv is ions shal l  submit a l l  projects which use any combinat ion
of  general  funds, federal  funds, or  cash funds for information technology purposes to the process
establ ished by sect ions 86-512 to  86-524. The commission may adopt pol ic ies that establ ish the format  and
minimum requirements for  project  submissions.  The commission may monitor the progress of any such
project  and may requi re progress reports;

(6) Adopt min imum technica l  standards, guide l ines,  and archi tectures upon recommendation by the technical
panel.  Such standards and guidel ines shal l  not unnecessari ly  restr ict  the use of new technologies or prevent
commercial  compet i t ion, including competi t ion with Network Nebraska;

(7) Estab l ish ad hoc technical  advisory groups to study and make recommendat ions on speci f ic  top ics,
including workgroups to establ ish,  coordinate,  and prior i t ize needs for  educat ion, local  communit ies,
intergovernmenta l  data communicat ions,  and state agencies;

(8) By November 15 of  each even-numbered year,  make recommendations on technology investments to the
Governor  and the Legis lature,  including a pr ior i t ized l is t  o f  projects, reviewed by the technical  panel
pursuant to  sect ion 86-521. The recommendat ions submitted to the Legis la ture shal l  be submi tted
electronical ly;

(9) Approve grants f rom the Community Technology Fund and Government Technology Col laborat ion Fund;

(10) Adopt schedules and procedures for report ing needs,  pr ior i t ies,  and recommended projects;

(11)  Assist  the Chief Information Off icer in develop ing and mainta ining Network Nebraska pursuant to
sect ion 86-5,100; and

(12) Determine the format that state agencies,  boards, and commissions shal l  use to report  the ir  information
technology plans under sect ion 86-524.01. The commission shal l  include an analysis o f such plans in  the
statewide technology plan.

Source:Laws 1998, LB 924,  § 6; Laws 1999, LB 446, § 12; R.S.1943, (1999),  § 86-1506;  Laws 2002,  LB
1105,  § 286; Laws 2005, LB 343,  § 9; Laws 2006, LB 1208,  § 28; Laws 2008, LB823, § 3;  Laws 2010,
LB1071, § 40;  Laws 2012, LB782,  § 244.
Operat ive Date:  July 19, 2012

86-517. Commission; implementation goals.

The commission shal l  implement sect ions 86-512 to 86-524 in  accordance with the pol icy object ives
descr ibed in sect ions 86-512, 86-513, and 86-516 and with  the fo l lowing goals:

(1) Expanding access to l i fe long educat ional  and training opportuni t ies so that Nebraska's c i t izens and work
force can funct ion in  the emerging information society;

(2) St imulat ing and support ing informat ion-based economic development that  improves economic
opportuni ty;  and

(3) Expanding ci t izen access to government  in formation.
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Source:Laws 1998, LB 924,  § 7; R.S.1943,  (1999), § 86-1507;  Laws 2002,  LB 1105,  § 287.

86-518. Progress report.

By November 15 of each even-numbered year,  the Nebraska Information Technology Commission shal l
submi t a progress report  to the Governor and Legis lature. The report  submi tted to the Legis lature shal l  be
submi tted electronical ly.

Source:Laws 1998, LB 924,  § 8; R.S.1943,  (1999), § 86-1508;  Laws 2002,  LB 1105,  § 288;  Laws 2012,
LB782,  § 245.
Operat ive Date:  July 19, 2012

86-519. Off ice of  Chief Information Officer; created.

The off ice of Chief  In formation Off icer is created.  The Chief  In formation Off icer shal l  be appointed by and
serve at  the pleasure of  the Governor  with the approval  of a majori ty of the Legis lature.  For  administrat ive
and budgetary purposes, the off ice of Chief Informat ion Off icer shal l  be located in the Department of
Administ rat ive Services which shal l  provide necessary support services for  the off ice. Al l  admin istrat ive and
budgetary decis ions for  the off ice shal l  be made by the Chief  Informat ion Off icer.

Source:Laws 1998, LB 924,  § 9; R.S.1943,  (1999), § 86-1509;  Laws 2002,  LB 1105,  § 289;  Laws 2006,  LB
921, § 15.

86-520. Chief Information Officer; duties.

The Chief  In formation Off icer  shal l :

(1) Maintain, in cooperat ion with the Department  of Administrat ive Services, an inventory of  noneducation
state government technology assets, including hardware, appl icat ions, and data bases;

(2) Recommend pol ic ies and guidel ines for acceptable and cost-e ffect ive use of informat ion technology in
noneducat ion state government;

(3) Advise the Governor  and Legis lature on pol icy issues affect ing noneducat ion sta te government  related to
information technology;

(4) Coordinate effor ts among other noneducat ion state government technology agencies and coord inat ing
bodies;

(5) Implement a strateg ic,  tact ica l ,  and project planning process for  noneducat ion state government
information technology that is l inked to  the budget process;

(6) Assist  the budget div is ion of  the Department  of  Administ rat ive Services and Legis lat ive F iscal  Analyst in
evaluat ing technology-rela ted budget requests;

(7) Work with each governmental  department and noneducat ion sta te agency to evaluate and act upon
opportuni t ies to more eff ic ient ly and effect ively del iver  government services through the use of information
technology;

(8) Recommend to the Governor  and Legis lature methods for improving the organizat ion and management of
data by noneducat ion agencies to  achieve the goals of making information sharable and reusable,
el iminat ing redundancy of data and programs,  improving the qual i ty and usefu lness of data,  and improving
access to data, and implement  such recommendat ions as the Governor  or  Legis lature may di rect ;

(9) Monitor  the status of major  noneducat ion state government technology projects;

(10) Establ ish and maintain Network Nebraska pursuant  to sect ion 86-5,100;

(11)  Apply in aggregate for  reimbursements from the federal  Universal  Service Fund pursuant to sect ion 254
of  the Telecommunicat ions Act  of 1996, 47 U.S.C. 254, as such sect ion existed on January 1,  2006, on
behalf  of  school distr icts request ing to be included in such aggregated appl icat ion;

(12) Administer  such funds as may be appropriated to the Chief Information Off icer by the Legis lature;

(13) Monitor the status of informat ion technology pro jects that  are enterprise projects;

(14) Col lect informat ion from state agencies,  boards,  and commissions as provided in sect ion 86-524.01;
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and

(15) Complete other tasks as assigned by the Governor.

Source:Laws 1998, LB 924,  § 10; R.S.1943,  (1999), §  86-1510; Laws 2002, LB 1105, §  290; Laws 2006,  LB
1208, §  29;  Laws 2008,  LB823,  § 4; Laws 2010, LB1071, § 41.

86-520.01.  Information technology purchases; standards; use of  Network Nebraska; notice required;
when.

In formation technology purchases made wi th state funds or  local  tax receipts by educat ion-related pol i t ical
subdiv is ions shal l  meet  or  exceed any appl icable technica l  standards establ ished by the commission. The
Chief  Information Off icer  may bid for such equipment and al low educat ion-rela ted pol i t ical  subdiv is ions to
par t ic ipate in leasing or  purchasing contracts. An educat ion-re lated po l i t ica l  subdiv is ion shal l  provide not ice
in wr i t ing, i f  requi red by guidel ines estab l ished by the Universi ty of  Nebraska and the Chief In formation
Off icer for part ic ipat ion in Network Nebraska,  to  the distance educat ion director  of  the Educat ional  Service
Unit  Coordinat ing Counci l ,  the Universi ty o f Nebraska, and the Chief Informat ion Off icer  pr ior to the use of
any new or  addit ional  equipment that  wi l l  impact  the use of Network Nebraska by such educat ion-related
pol i t ica l  subdiv is ion or  other educat ion-re lated pol i t ica l  subdiv is ions.

Source:Laws 2010, LB1071,  § 42.

86-521. Technical panel; created; duties.

(1) A technica l  panel is  created. The technical  panel shal l  be comprised of  one representat ive from the
Nebraska Educat ional  Telecommunicat ions Commission, one representat ive from the off ice of  Chief
In formation Off icer,  one representat ive from the Universi ty of Nebraska Computing Services Network, and
such other members as speci f ied by the Nebraska In formation Technology Commission.

(2) The technical  panel shal l  review any technology pro ject presented to  the Nebraska Information
Technology Commission including any recommendations by working groups estab l ished under sect ions
86-512 to 86-524.  Upon the conclusion of the review of a technology pro ject or request for  addi t ional
funding, the technica l  panel shal l  provide i ts analysis to the commission.  The technica l  panel may
recommend technical  standards and guidel ines to be considered for  adopt ion by the commission.

Source:Laws 1998, LB 924,  § 11; R.S.1943, (1999),  § 86-1511; Laws 2002, LB 1105, § 291;  Laws 2006,  LB
921, § 16;  Laws 2008, LB823,  § 5.
Effective Date: July 18, 2008

86-522. Community Technology Fund; created; use; investment.

The Community Technology Fund is created.  The fund shal l  be granted to publ ic ent i t ies or for the publ ic
ent i ty 's share of publ ic-pr ivate par tnerships by the commission. The fund shal l  be used to provide incent ives
for col laborat ive community and regional approaches toward more effect ive and eff ic ient use of  technology
to meet  the needs of  c i t izens, pol i t ical  subdiv is ions,  and other ent i t ies as determined by the commission.
Expendi tures from the fund shal l  be approved by the commission only a fter  review by the technical  panel.
The fund shal l  be administered by the off ice of Chief Informat ion Off icer.  Any money in the fund avai lable  for
investment  shal l  be invested by the sta te investment o ff icer  pursuant to the Nebraska Capital  Expansion Act
and the Nebraska State Funds Investment Act .

Source:Laws 1998, LB 924,  § 12; R.S.1943,  (1999), §  86-1512; Laws 2002, LB 1105, §  292; Laws 2006,  LB
921, § 17.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

86-523. Government Technology Collaborat ion Fund; created; use; investment.

The Government  Technology Col laborat ion Fund is created. The fund shal l  be granted by the commission.
The fund shal l  be used to provide incent ives for  col laborat ive technology projects and programs by state
agencies,  boards,  and commissions and to  assist  in meeting the technology needs of smal l  agencies as
determined by the commission. Expenditures from the fund shal l  be approved by the commission only af ter
review by the technical  panel .  The fund shal l  be administered by the off ice of  Chief Informat ion Off icer.  Any

18



money in the fund avai lable  for  investment shal l  be invested by the state investment off icer pursuant to the
Nebraska Capi tal  Expansion Act  and the Nebraska State Funds Investment Act .

Source:Laws 1998, LB 924,  § 13; R.S.1943,  (1999), §  86-1513; Laws 2002, LB 1105, §  293; Laws 2006,  LB
921, § 18.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

86-524. Legislat ive review.

(1) The Appropr iat ions Commit tee and the Transportat ion Committee of  the Legis lature shal l  jo int ly review
sect ions 86-512 to 86-524 before January 1, 2001,  and every two years thereaf ter.  The Execut ive Board of
the Legis lat ive Counci l  shal l  designate staff  wi th appropriate technical  exper ience to provide the staff
support  for  the review. The committees shal l  establ ish cr i ter ia to be used for the review in accordance with
the fo l lowing pol icy object ives.  I t  shal l  be the pol icy of  the sta te to:

(a) Use information technology in educat ion, communit ies, including heal th care and economic development,
and every level  of  government service to improve economic opportun i t ies and qual i ty o f l i fe for al l
Nebraskans regardless of  locat ion or income;

(b) St imulate the demand to encourage and enable long-term infrastructure innovat ion and improvement;  and

(c)  Organize technology planning in new ways to aggregate demand, reduce costs, and create support
networks; encourage col laborat ion between communit ies of in terest;  and encourage competi t ion among
technology and service providers.

(2) In the review, the committees shal l  determine the extent to which:

(a) The vis ion has been real ized and short - term and long- term strateg ies have been art iculated and
employed;

(b) The statewide technology p lan and other  act iv i t ies of  the commission have improved coordinat ion and
assisted pol icymakers;

(c)  An in formation technology clearinghouse has been establ ished, mainta ined, and ut i l ized of  Nebraska's
information technology inf rast ructure and of act iv i t ies taking place in  the state involv ing information
technology,  and the informat ion f low between and among ind iv iduals and organizat ions has been faci l i ta ted
as a resul t  of  the information technology clear inghouse;

(d) Pol ic ies, standards,  guidel ines, and archi tectures have been developed and observed;

(e) Recommendat ions made by the commission to the Governor  and Legis lature have assisted po l icy and
funding decis ions;

(f )  Input  and invo lvement  of  al l  interested part ies has been encouraged and faci l i tated; and

(g) Long-term inf rast ructure innovat ion, improvement,  and coordinat ion has been planned for,  faci l i ta ted,
and achieved with min imal barr iers and impediments.

Source:Laws 1998, LB 924,  § 14; R.S.1943,  (1999), §  86-1514; Laws 2002, LB 1105, §  294.

86-524.01.  Information technology plan; report required.

On or before September 15 of each even-numbered year,  al l  s tate agencies,  boards,  and commissions shal l
repor t  to  the Chief  In formation Off icer,  in a format determined by the commission,  an informat ion technology
plan that includes an account ing of al l  technology assets, including planned acquis i t ions and upgrades.

Source:Laws 2008, LB823, § 6.
Effective Date: July 18, 2008

86-525. Enterprise project; legislative f indings.

In  addi t ion to the f indings in sect ion 86-513,  the Legis lature also f inds that:
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(1) The effect ive, eff ic ient,  and cost-effect ive operat ion of  sta te government requires that in formation be
considered and managed as a strateg ic resource;

(2) Information technologies present numerous opportun i t ies to more effect ively manage the in formation
necessary for  state government operat ions;

(3) Information technologies are changing and advancing at a  very rapid rate, increasing the comput ing
power avai lable to  ind iv idual  users;

(4) The commission should have the responsibi l i ty  to  establ ish goals, gu idel ines, and prior i t ies for
information technology inf rast ructure;  and

(5) Per iodic investments in the information technology infrastructure are requi red to develop and maintain
the foundat ion for  the effect ive use of information technologies throughout state government.

Source:Laws 1996, LB 1190, § 3; Laws 2000,  LB 1349, § 5;  R.S.Supp.,2000, § 81-1192; Laws 2002, LB
1105,  § 295.

86-526. Enterprise project; designation.

The commission shal l  determine which proposed information technology projects are enterprise projects.
The commission shal l  create po l ic ies and procedures for the designat ion of  such projects.  The commission
shal l  eva luate designated enterprise project  plans as authorized in  sect ion 86-528.

Source:Laws 1996, LB 1190, § 5; Laws 2000,  LB 1349, § 6;  R.S.Supp.,2000, § 81-1194; Laws 2002, LB
1105,  § 296; Laws 2008, LB823, § 7.
Effective Date: July 18, 2008

86-527. Information Technology Infrastructure Fund; created; use; investment.

The In formation Technology Inf rast ructure Fund is hereby created. The fund shal l  contain revenue f rom the
special  pr iv i lege tax as provided in sect ion 77-2602, g i f ts,  grants, and such other money as is appropr iated
or  transferred by the Legis lature.  The fund shal l  be used to  at tain the goals and pr ior i t ies ident i f ied in  the
statewide technology plan. The fund shal l  be administered by the off ice of  Chief  Informat ion Off icer.
Expendi tures shal l  be made from the fund to f inance the operat ions of the Information Technology
Infrast ructure Act in  accordance with the appropr iat ions made by the Legis lature.  Transfers from the fund to
the General  Fund may be made at  the direct ion of the Legis lature. Any money in  the In formation Technology
Infrast ructure Fund avai lab le for investment shal l  be invested by the state investment  off icer pursuant to the
Nebraska Capi tal  Expansion Act  and the Nebraska State Funds Investment Act .

Source:Laws 1996, LB 1190, § 6; Laws 1998,  LB 924, §  42;  Laws 2000,  LB 1349, § 7;  R.S.Supp.,2000, §
81-1195;  Laws 2002, LB 1105,  § 297; Laws 2002, Second Spec.  Sess.,  LB 1, § 10; Laws 2003, LB 408, § 7;
Laws 2006,  LB 921, §  19;  Laws 2008,  LB823,  § 8.
Effective Date: July 18, 2008

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

86-528. Enterprise project; funding.

(1) The Legis lature may al locate money f rom the Informat ion Technology Infrastructure Fund for  enterprise
projects. The Legis la ture may recognize mult ip le-year commitments for large projects, subject to avai lable
appropriat ions,  including remaining obl igat ions for  the century date change project managed by the
department.

(2) No contract or expenditure for the implementat ion of an enterprise project  may be in i t iated unless the
commission has approved a project p lan.  The project  plan shal l  include,  but not be l imited to, the object ives,
scope, and just i f icat ion of  the project ;  detai led speci f icat ions and analyses that guide the project  from
beginning to conclusion; technica l  requirements; and project management.  The commission may request
clar i f icat ion, requi re changes, or  provide condit ional  approval  of a  project  plan. In i ts review, the commission
shal l  determine whether  the ob ject ives, scope, t imeframe,  and budget of the project are consistent wi th the
proposal author ized by the Legis lature in i ts a l locat ion from the fund.

(3) The commission may also evaluate whether the pro ject plan is consistent wi th  the sta tewide technology
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plan and the commission's technica l  standards and guidel ines.

Source:Laws 2000, LB 1349, §  8; R.S.Supp.,2000,  § 81-1196.01;  Laws 2002,  LB 1105,  § 298;  Laws 2008,
LB823,  § 9.
Effective Date: July 18, 2008

86-529. Enterprise project; commission; duties.

To implement enterprise projects pursuant  to  sect ions 86-525 to 86-530, the commission shal l :

(1) Develop procedures and issue guidel ines regarding the review,  approval ,  and monitor ing of enterpr ise
projects; and

(2) Coordinate wi th the Chief Information Off icer to monitor  the status of enterpr ise projects, includ ing a
complete account ing of al l  project costs by fund source.

Source:Laws 1996, LB 1190, § 10; Laws 1998, LB 924, § 43; Laws 2000, LB 1349, § 9; R.S.Supp. ,2000, §
81-1199;  Laws 2002, LB 1105,  § 299; Laws 2008, LB823, § 10.
Effective Date: July 18, 2008

86-530. Enterprise project; report.

The Chief  In formation Off icer  shal l  repor t  annual ly to the Governor  and the Appropriat ions Committee of the
Legis lature on the status of enterpr ise projects. The report  submi tted to the committee shal l  be submitted
electronical ly.

Source:Laws 1996, LB 1190, § 13; Laws 2000, LB 1349,  § 10; R.S.Supp.,2000, § 81-11,102; Laws 2002, LB
1105,  § 300; Laws 2008, LB823, § 11;  Laws 2012, LB782,  § 246.
Operat ive Date:  July 19, 2012

OCIO - Intergovernmental Data Services

86-550. Act,  how cited.

Sections 86-550 to 86-568 shal l  be known and may be ci ted as the In tergovernmental  Data Services
Program Act.

Source:Laws 2002, LB 1105, § 320.

86-551. Intergovernmental data services program; created.

The intergovernmenta l  data services program is created and shal l  be located wi thin  the information
management  services d iv is ion of the off ice of  Chief  Information Off icer.

Source:Laws 1993, LB 543,  § 1; Laws 2000, LB 654, § 31; R.S.Supp. ,2000, § 81-1120.35; Laws 2002, LB
1105,  § 321; Laws 2006, LB 921,  § 21.

86-552. Definit ions, where found.

For purposes of  the In tergovernmental  Data Services Program Act,  the def ini t ions found in
sect ions 86-554 to 86-561 apply.

Source:Laws 1993, LB 543,  § 2; Laws 2000, LB 654, § 32; R.S.Supp. ,2000, § 81-1120.36; Laws 2002, LB
1105,  § 322; Laws 2008, LB823, § 12.
Effective Date: July 18, 2008

86-553. Repealed. Laws 2008, LB 823, §  23.

86-554. Application, def ined.

Appl icat ion means a computer  program that provides a speci f ic  service to the user.  Appl icat ion includes the
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appl icat ions speci f ied in Laws 1989,  LB 814, sect ion 54,  and al l  appl icat ions of sta tewide or
intergovernmenta l  benef i t  sub ject to the review set forth in  subdiv is ion (2)(a) o f sect ion 86-563.

Source:Laws 2002, LB 1105, § 324.

86-555. Off ice, defined.

Off ice means the off ice of  Chief  Informat ion Off icer.

Source:Laws 2002, LB 1105, § 325; Laws 2006, LB 921,  § 22.

86-556. Off icer, def ined.

Off icer means the Chief In formation Off icer.

Source:Laws 2002, LB 1105, § 326; Laws 2006, LB 921,  § 23.

86-557. Division, def ined.

Divis ion means the informat ion management services div is ion of the off ice.

Source:Laws 2002, LB 1105, § 327; Laws 2006, LB 921,  § 24.

86-558. Intergovernmental data services system, defined.

In tergovernmenta l  data services system means the insta l lat ion and use of  appl icat ions on a computer
network that al lows for  the intergovernmenta l  t ransfer o f data,  automation of mult i jur isdict ional  funct ions,
and integrat ion of  governmental  ent i t ies that  invo lve mul t ip le locat ions separated by long distances.
In tergovernmenta l  data services system includes computers that serve as platforms for statewide
appl icat ions, cabl ing, other equipment essent ial  to operat ing the computers,  and operat ing programs that
al low the computers to funct ion.  Intergovernmenta l  data services system does not include any appl icat ions.

Source:Laws 2002, LB 1105, § 328.

86-559. Local  application,  def ined.

Local appl icat ion means a computer  program intended for use at  the loca l  government or state agency leve l ,
not  of  intergovernmental  use,  serving only l imited local  needs and proposed to be resident on only a l imited
part  o f  the system.

Source:Laws 2002, LB 1105, § 329.

86-560. Peripheral device, defined.

Periphera l  device means equipment that connects to the system to al low local  use and access to
appl icat ions on the system. Per ipheral  device includes, but is not l imited to,  microprocessors, word
processors, desktop computers,  terminals,  and printers.

Source:Laws 2002, LB 1105, § 330.

86-561. System, def ined.

System means the in tergovernmental  data services system.

Source:Laws 2002, LB 1105, § 331.

86-562. System; purposes.

The purpose of the system is to  al low for  the eff ic ient  operat ion of state government and i ts pol i t ical
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subdiv is ions. In managing and al locat ing resources on the system, the off icer  shal l  assign f i rst  pr ior i ty to
providing capaci ty for  statewide appl icat ions that are essent ial  to carry ing out the dut ies of  state agencies in
an eff ic ient and effect ive manner. The system may also serve local  data processing needs of po l i t ica l
subdiv is ions, provide ci t izens with a point of  access to governmental  services and informat ion,  and serve
other state and loca l  needs, subject to  avai lable  resources.

Source:Laws 1993, LB 543,  § 3; Laws 2000, LB 654, § 33; R.S.Supp. ,2000, § 81-1120.37; Laws 2002, LB
1105,  § 332; Laws 2008, LB823, § 13.
Effective Date: July 18, 2008

86-563. Division; duties and powers.

In  establ ishing and maintaining the system:

(1) The d iv is ion:

(a) Shal l  provide the computer  network and services for  the system wi th assistance from the d iv is ion of
communicat ions of  the off ice;

(b) Shal l ,  wi thin avai lable resources,  assist  loca l,  state,  and federa l  col laborat ive efforts to encourage
coordinat ion of informat ion systems and data sharing;

(c)  Shal l  coordinate i ts act iv i t ies and responsibi l i t ies with the funct ions of  the div is ion of communicat ions to
minimize overlap and dupl icat ion of technica l  services between the div is ions in support ing the system, i ts
appl icat ions, and appl icat ion development;  and

(d) May undertake and coordinate planning stud ies to determine the feasib i l i ty,  benef i ts,  costs,
requirements, and opt ions for  the in tergovernmental  t ransfer of data;

(2) The off icer :

(a) Shal l  approve and coordinate the design, development,  instal lat ion,  training, and maintenance of
appl icat ions by sta te agencies for use on the system. Any agency proposing to add an appl icat ion to the
system shal l  submit  an evaluat ion to  the off icer that  examines the cost-e ffect iveness,  technical  feasibi l i ty,
and potent ial  use of  the proposed appl icat ion;  that ident i f ies the total  costs of  the appl icat ion,  including
design, development ,  test ing, instal lat ion, operat ion, and any changes to the computer  network that  are
necessary for  i ts  operat ion; and that  provides a schedule that shows the est imated complet ion dates for
design, development ,  test ing, instal lat ion, t raining,  and fu l l  operat ional  status.  The off icer shal l  not  approve
an appl icat ion by a state agency for  use on the system unless his or her review shows that the appl icat ion is
cost  effect ive and technical ly feasible,  that funding is avai lable,  and that the proposed schedule is
reasonable and feasib le;

(b) Shal l  approve changes in the design of appl icat ions by state agencies for use on the system. The off icer
may require such information f rom the agency as necessary to determine that the proposed change in design
is cost e ffect ive and technical ly feasible , that funding is ava i lable, and that the proposed schedule for
implementat ion is reasonable and feasible;

(c)  May contract wi th o ther  governmental  ent i t ies or pr ivate vendors in  carry ing out  the dut ies rela t ing to the
intergovernmenta l  data services program;

(d) Shal l  establ ish a rate schedule that  re f lects the ra tes adopted by the div is ion of communicat ions and the
information management services div is ion,  plus any addi t ional  costs of  the system. Such fees may ref lect  a
base cost for  access to the system, costs for  actual  usage of the system, costs for specia l  equipment or
services, or a combinat ion of these factors. The off icer may charge for  the costs of changes to  the system
that are requested by or are necessary to accommodate a request by a user.  Al l  fees shal l  be set  to recover
al l  costs of operat ion;

(e) May enter into  agreements with  other state and loca l  governments, the federal  government,  or pr ivate-
sector ent i t ies for the purpose of sa le, lease, or  l icensing for  third-par ty resale of  appl icat ions and system
design. Proceeds from such agreements shal l  be deposi ted to  the Data Systems Cash Fund;

(f )  Shal l  determine whether  a local  appl icat ion shal l  be a component of the system. No local  appl icat ion
shal l  be resident  or  operat ional  in any component of  the system without expl ic i t  author izat ion of the off icer ;
and

(g) Shal l  approve or  disapprove the at tachment o f any peripheral  device to  the system and may prescr ibe
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standards and speci f icat ions that  such devices must meet;

(3) The off icer  shal l  be responsible for the proper operat ion of the system, appl icat ions, and periphera l
devices purchased or  developed by the expenditure of state funds. The ownership of  such system,
appl icat ions, and per ipheral  devices shal l  be vested with the state; and

(4) Al l  communicat ions and telecommunicat ions services for the intergovernmental  data services program
and the system shal l  be secured f rom the div is ion of  communicat ions.

Source:Laws 1993, LB 543,  § 4; Laws 1994, LB 1066,  § 104; Laws 1998, LB 924,  § 40; Laws 2000, LB 654,
§ 34; R.S.Supp.,2000, § 81-1120.38;  Laws 2002,  LB 1105,  § 333; Laws 2006, LB 921,  § 25; Laws 2008,
LB823,  § 14.
Effective Date: July 18, 2008

86-564. Budget; duties.

(1) The off icer  shal l  submit as par t  of  the b iennial  budget  request  of  the off ice a l is t ing of al l  appl icat ions
submi tted for  considerat ion, cost est imates for development,  test ing,  and fu l l  operat ion of each appl icat ion,
a recommended prior i ty l is t ing of the appl icat ions for which an evaluat ion is completed, and funding
recommendations by appl icat ion contained within the budget  request  for  the div is ion.  Al l  appl icat ion
est imates and requests shal l  be scheduled over ensuing f iscal  years such that annual projected costs and
complet ion of  appl icat ion phases to the point  of ful ly  operat ional  status can be clear ly determined. Local
appl icat ions shal l  not be subject  to the provis ions of this subsect ion.

(2) Al l  development  costs for  approved new appl icat ions shal l  be budgeted and appropriated to the d iv is ion
or  to par t ic ipat ing sta te agencies at  the discret ion of  the Legis lature. Agencies may independently request
appropriat ions for  such appl icat ion development,  however such requests shal l  be subject  to  the review and
pr ior i t izat ion set forth in  subdiv is ion (2)(a) o f sect ion 86-563,  and at such t ime as the appl icat ion becomes
an authorized appl icat ion and funded by the Legis lature, the cost  of  such development  shal l  be appropr iated
to the div is ion or to part ic ipat ing state agencies. To the extent  possible,  i f  off ice cash or revolv ing funds or
federa l  funds may be used for  appl icat ion development,  such funds may be t ransferred to the d iv is ion and
expended for  appl icat ion development  in order to properly account  for a l l  costs associated with appl icat ion
development.

Source:Laws 2002, LB 1105, § 334; Laws 2006, LB 921,  § 26; Laws 2008, LB823, §  15.
Effective Date: July 18, 2008

86-565. Rules and regulations.

The off icer may adopt and promulgate rules,  regulat ions,  guidel ines, and procedures to carry out
sect ions 86-563 and 86-564.

Source:Laws 2002, LB 1105, § 335; Laws 2008, LB823, § 16.
Effective Date: July 18, 2008

86-566. Data Systems Cash Fund; created; use; investment.

The Data Systems Cash Fund is created. The fund shal l  include money remit ted from sect ion 86-563. The
fund may be expended for appl icat ion-related purposes for which the Legis lature makes a speci f ic
appropriat ion.  The fund may be used to subsidize the cost of operat ing exist ing appl icat ions, for  lower ing
rates charged to part ic ipat ing state agencies and count ies, or for the purpose of new appl icat ion
development.  Any money in the fund avai lable for  investment  shal l  be invested by the sta te investment
off icer pursuant  to the Nebraska Capital  Expansion Act and the Nebraska State Funds Investment Act.

Source:Laws 2002, LB 1105, § 336.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.
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86-567. Intergovernmental Data Services Program Revolving Fund; created; use; investment.

The In tergovernmental  Data Services Program Revolv ing Fund is created. The fund shal l  be admin istered by
the div is ion.  The fund shal l  consist  of  fees paid for  services provided to state agencies, pol i t ical
subdiv is ions, or  other  governmental  or pr ivate ent i t ies by the div is ion and shal l  be used to pay for expenses
incurred by the div is ion. Any money in the fund avai lable for  investment  shal l  be invested by the sta te
investment  off icer pursuant to the Nebraska Capital  Expansion Act and the Nebraska State Funds
Investment  Act.

Source:Laws 1994, LB 1194, § 3; Laws 1995,  LB 7,  § 121;  Laws 2000, LB 654, § 35; R.S.Supp.,2000,  §
81-1120.40; Laws 2002, LB 1105, § 337.

Cross References

Nebraska Capi tal  Expansion Act ,  see sect ion 72-1269.
Nebraska State Funds Investment Act,  see sect ion 72-1260.

86-568. Miscellaneous cash and revolving funds; authorized.

The budget div is ion of the Department o f Administ rat ive Services shal l  administrat ively create such cash
and revolv ing funds as may be required to properly account  for the receipt o f charges for  use of appl icat ions
and the payment o f expenses for  operat ion of the system. I t  is  the intent  of the Legis lature that  operat ions of
the system shal l  be ful ly  f inanced by user charges with  the except ion of development  costs for  new
appl icat ions and ini t ia l  costs of  operat ion as appl icat ions progress to ful l  operat ing status and are unable to
generate suff ic ient fee revenue to f inance operat ing costs.

Source:Laws 2002, LB 1105, § 338; Laws 2006, LB 921,  § 27.

NITC -  GIS Council

86-569. Findings and intent.

(1) The Legis lature f inds that  Geographic Information Systems are a computer-based technology that
captures, stores,  analyzes, and displays information about the earth 's sur face from geographical ly
referenced systems,  that an interest in  the systems is rapid ly increasing at al l  leve ls of  government, and that
an inst i tut ional  mechanism is needed to encourage ini t ia t ives,  coordinate effor ts,  avoid dupl icat ion, seek
eff ic iencies, develop guidel ines, pol ic ies, and standards for operat ions and management,  promote educat ion
and training, and make recommendations so that  such technology wi l l  benef i t  the ent i re state and endure as
an analysis tool  for decis ionmakers.

(2) I t  is  the intent of the Legis lature that a Geographic Information Systems Counci l  be created with
statewide responsibi l i t ies to  take an act ive ro le in  implementing Geographic Information Systems.  Such
counci l  would he lp faci l i tate acquis i t ion of  such technology at al l  levels of government  and make
recommendations to the Legis lature for program ini t iat ives and funding and the foster ing of communicat ion,
training, and educat ion.

(3) I t  is  the intent of the Legis lature that the Geographic Informat ion Systems Counci l  serve as an advisory
counci l  to the Nebraska Informat ion Technology Commission and assist  the commission in i ts overal l
information technology planning and oversight  and provide technical  advice and recommendat ions rela ted to
the special ized needs of  Geographic In formation Systems.

Source:Laws 1991, LB 639,  § 1; R.S.1943,  (1999), § 81-2601;  Laws 2002,  LB 1105,  § 339;  Laws 2008,
LB823,  § 17.
Effective Date: July 18, 2008

86-570. Geographic Information Systems Council;  created; members;  appointment;  terms; expenses.

(1) The Geographic Informat ion Systems Counci l  is  hereby created and shal l  consist  of :

(a) The Chief Information Off icer or his or her designee, the chief  execut ive off icer or  designee of  the
Department  of  Health and Human Services,  and the director or  designee of  the Department  of  Environmenta l
Qual i ty,  the Conservat ion and Survey Divis ion of  the Universi ty of Nebraska,  the Department of  Natural
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Resources, and the Governor 's Pol icy Research Off ice;

(b) The Director-State Engineer  or  designee;

(c)  The State Surveyor or designee;

(d) The Clerk of the Legis lature or  designee;

(e) The secretary of the Game and Parks Commission or designee;

(f )  The Property Tax Administrator or designee;

(g) One representat ive of federal  agencies appointed by the Governor ;

(h) One representat ive of the natural  resources distr icts nominated by the Nebraska Associat ion of
Resources Distr icts and appointed by the Governor;

( i )  One representat ive of the publ ic power dist r icts appointed by the Governor;

( j )  Two representat ives of the count ies nominated by the Nebraska Associat ion of County Off ic ials and
appointed by the Governor;

(k)  One representat ive of  the municipal i t ies nominated by the League of  Nebraska Municipal i t ies and
appointed by the Governor;

( l )  Two members at  large appointed by the Governor; and

(m) Such other  members as nominated by the Nebraska Information Technology Commission and appointed
by the Governor.

(2) The appointed members shal l  serve terms as determined by the Nebraska Informat ion Technology
Commission.

(3) The members shal l  be reimbursed for their  actual  and necessary expenses as provided in sect ions
81-1174 to 81-1177.

Source:Laws 1991, LB 639,  § 2; Laws 1993, LB 3, §  72;  Laws 1998,  LB 924, § 48;  Laws 1999, LB 594, § 71;
Laws 2000,  LB 900, §  250;  R.S.Supp. ,2000, §  81-2602; Laws 2002, LB 1105, § 340;  Laws 2006,  LB 921, §
28;  Laws 2007,  LB296,  § 812;  Laws 2008, LB797,  § 29; Laws 2008, LB823, §  18.  
Note: The Revisor of Statutes has pursuant to sect ion 49-769 correla ted LB797, sect ion 29, with LB823,
sect ion 18, to ref lect a l l  amendments.
Note: Changes made by LB797 became operat ive July 18,  2008. Changes made by LB823 became effect ive
July 18, 2008.

86-571. Council ;  off icers;  advisory committees; meetings; expenses.

(1) The Geographic Informat ion Systems Counci l  shal l  e lect a chairperson f rom i ts members and such other
off icers as the counci l  deems necessary.

(2) As the need arises, advisory committees may be estab l ished by the counci l  f rom var ious levels of
government,  industry,  or the general  publ ic to assist  the counci l .  The members of advisory commit tees shal l
be reimbursed for their  actual  and necessary expenses as provided in  sect ions 81-1174 to 81-1177.

(3) The counci l  shal l  meet  quarter ly or upon the cal l  of  the chairperson.

Source:Laws 1991, LB 639,  § 3; Laws 1999, LB 238, § 2; R.S.1943, (1999),  § 81-2603; Laws 2002, LB 1105,
§ 341; Laws 2008, LB823, § 19.
Effective Date: July 18, 2008

86-572. Council ;  dut ies.

The Geographic In formation Systems Counci l  shal l :

(1) Make recommendations to the Legis lature and the Nebraska Information Technology Commission for
program ini t iat ives and funding. The recommendat ions submitted to the Legis la ture shal l  be submi tted
electronical ly;

(2) Estab l ish guide l ines and pol ic ies for statewide Geographic Information Systems operat ions and
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management  to  include:

(a) The acquis i t ion,  development,  maintenance, qual i ty assurance such as standards, access, ownersh ip,
cost  recovery, and prior i t ies of  data bases;

(b) The compatibi l i ty,  acquis i t ion, and communicat ions of hardware and software;

(c)  The assessment of needs,  ident i f icat ion of scope, sett ing of  standards, and determinat ion of an
appropriate enforcement  mechanism;

(d) The foster ing of t raining programs and promoting educat ion and information about Geographic
In formation Systems; and

(e) The promoting of Geographic Informat ion Systems development in  the State of Nebraska and providing
or  coordinat ing addit ional  support to address Geographic Information Systems issues as such issues arise;

(3) Report to,  assist ,  and advise the Chief Information Off icer in sett ing in formation technology pol icy; and

(4) Provide assistance as requested by the commission and support  the technical  panel created in  sect ion
86-521.

Source:Laws 1991, LB 639,  § 4; Laws 1998, LB 924, § 49; Laws 1999, LB 446, § 11; R.S.1943,  (1999), §
81-2604; Laws 2002, LB 1105, §  342; Laws 2005,  LB 343, §  11; Laws 2008, LB823, § 20; Laws 2012,  LB782,
§ 247.
Operat ive Date:  July 19, 2012

86-573. Council ;  report.

The Geographic In formation Systems Counci l  shal l  provide a report  of  i ts  act iv i t ies to the Nebraska
Information Technology Commission for  inclusion in the b iannual progress report  submit ted to the Governor
and the Legis lature by the commission pursuant to sect ion 86-518.

Source:Laws 1991, LB 639,  § 5; Laws 1998, LB 924, § 50; R.S.1943, (1999),  § 81-2605;  Laws 2002,  LB
1105,  § 343; Laws 2008, LB823, § 21.
Effective Date: July 18, 2008

Network Nebraska Related

79-1233. Access to telecomputing resources; powers and duties.

Each educat ional  service un i t  shal l  provide access for a l l  school d istr icts within the geographical  area
served by the uni t  to te lecomputing resources, which shal l  include the capaci ty to  receive and t ransmit
distance educat ion courses on at least  a regional basis beginning on or before August 1 , 2007, through the
instal la t ion of necessary equipment a t each educat ional  service uni t  locat ion or  through in ter local
agreements with  other educat ional  service uni ts and shal l  provide support for  training users to meet their
speci f ic  telecomputing and distance educat ion needs. School distr icts may annual ly e lect pr ior to a  date
determined by the educat ional  service uni t  not to connect to such telecomputing resources. Each
educat ional  service uni t  shal l  a lso develop,  with  the State Department  of Educat ion, a plan which provides
for connect ing the telecomputing and distance educat ion equipment  of  such school  dist r icts wi th the
te lecomputing and distance educat ion equipment of the uni t .

Educat ional  service un i ts may enter into  agreements pursuant to the Inter local  Cooperat ion Act and the Joint
Publ ic Agency Act to carry out this sect ion. Such agreements may include, but need not be l imited to ,
provis ions requir ing any school distr ict  having telecomput ing or distance educat ion equipment connected to
the educat ional  service uni t 's  te lecomputing or distance educat ion equipment to pay periodic fees necessary
to cover  the cost  of such usage.

Source:Laws 1993, LB 348,  § 49; Laws 1993, LB 452,  § 2; Laws 1995, LB 860, § 3;  R.S.Supp.,1995, §
79-2225; Laws 1996, LB 900, § 950; Laws 1999, LB 87, § 90; Laws 1999,  LB 141, §  15;  Laws 1999,  LB 386,
§ 5; Laws 2006, LB 1208,  § 10; Laws 2007, LB603, §  22;  Laws 2010,  LB1071, §  27.
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Cross References

In ter local  Cooperat ion Act,  see sect ion 13-801.
Join t Publ ic Agency Act,  see sect ion 13-2501.

. . . .

79-1241.02.  Repealed. Laws 2010, LB 1071, § 48.

Operat ive Date:  April  15, 2010

.. . .

79-1245. Educational Service Unit  Coordinat ing Council ;  created; composit ion; funding; powers.

(1) The Educat ional  Service Unit  Coordinat ing Counci l  is  created as of July 1,  2008. On such date the
assets and l iabi l i t ies of the Distance Educat ion Counci l  shal l  be transferred to the Educat ional  Service Unit
Coordinat ing Counci l .  The counci l  shal l  be composed of one administ rator from each educat ional  service
uni t .  The counci l  shal l  be funded from two percent of  the core services and technology inf rast ructure funding
appropriated pursuant to sect ion 79-1241.03,  appropriat ions by the Legis lature for distance educat ion, and
fees establ ished for services provided to  educat ional  ent i t ies.

(2) The counci l  is  a  pol i t ical  subdiv is ion and a publ ic body corporate and pol i t ic  of this state, exercis ing
publ ic powers separate from the par t ic ipat ing educat ional  service uni ts.  The counci l  shal l  have the dut ies,
pr iv i leges, immunit ies, r ights, l iabi l i t ies, and disabi l i t ies of a  pol i t ica l  subdiv is ion and a publ ic body
corporate and pol i t ic  but shal l  not have taxing power.

(3) The counci l  shal l  have power (a) to sue and be sued,  (b) to have a seal  and al ter the same at  wi l l  or to
dispense with the necessi ty thereof ,  (c) to make and execute contracts and other instruments,  (d) to receive,
hold, and use money and real  and personal property, (e)  to  hire and compensate employees,  including
cer t i f icated employees, ( f )  to act  as a f iscal  agent for  sta tewide ini t iat ives being implemented by employees
of  one or more educat ional  service uni ts,  and (g) from t ime to t ime,  to  make,  amend, and repeal bylaws,
ru les, and regulat ions not inconsistent  wi th sect ions 79-1245 to  79-1249. Such power shal l  only be used as
necessary or convenient to carry out  and effectuate the powers and purposes of the counci l .

Source:Laws 2007, LB603, § 16; Laws 2010, LB1071, § 29.

79-1246. Educational Service Unit  Coordinat ing Council ;  dut ies;  Open Meetings Act applicable.

(1) The Educat ional  Service Unit  Coordinat ing Counci l  shal l  work toward statewide coord inat ion to provide
the most  cost-effect ive services for  the students, teachers, and school dist r icts in each educat ional  service
uni t .  The counci l 's  dut ies include, but are not l imited to :

(a) Preparat ion of strateg ic plans to  assure the cost-e ff ic ient and equitable del ivery of services across the
state;

(b) Admin istra t ion of statewide ini t iat ives and provis ion of statewide services;  and

(c)  Coordinat ion of distance educat ion.

(2) Al l  act iv i t ies conducted by the counci l  shal l  be conducted in  accordance with the Open Meetings Act.
Th is sect ion does not require or provide for  state contro l  of  the operat ions of any educat ional  service un i t  or
abr idge the governance abi l i ty,  r ights, or responsibi l i t ies of  any educat ional  service uni t  board.

Source:Laws 2007, LB603, § 17.

Cross References

Open Meetings Act,  see sect ion 84-1407.

79-1247. Educational Service Unit  Coordinat ing Council ;  appoint  distance education director; counci l
director authorized; salaries; expenses; duties;  contract  authorized; other appointments authorized.

The Educat ional  Service Unit  Coordinat ing Counci l  shal l  appoint a  distance educat ion director  and may
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appoint  a counci l  d irector,  both of whom shal l  hold off ice at the pleasure of  the counci l .  The counci l  d i rector
and the distance educat ion director  shal l  receive such salar ies as the counci l  determines and shal l  be
re imbursed for thei r  actual  expenses incurred in the performance of  the ir  dut ies. The counci l  may contract
with indiv idual  educat ional  service uni ts for the employment of  the counci l  d irector or the distance educat ion
director,  except that the supervisory responsibi l i t ies for  such employees shal l  remain with the counci l .

The counci l  d irector and the distance educat ion director  shal l  perform dut ies as the counci l  d irects and shal l
not  be members of  the counci l .  The counci l  may also appoint or reta in such other persons as i t  may deem
necessary for  the per formance of i ts  funct ions and shal l  prescr ibe thei r dut ies, f ix  their  compensat ion, and
provide for  reimbursement  of the ir  actual  and necessary expenses within the amounts avai lable in the
budget of the counci l .

Source:Laws 2007, LB603, § 18; Laws 2010, LB1071, § 30.

79-1248. Educational Service Unit  Coordinat ing Council ;  powers and duties.

The powers and dut ies of the Educat ional  Service Unit  Coordinat ing Counci l  include, but are not  l imited to:

(1) Providing publ ic access to  l is ts of qual i f ied distance educat ion courses;

(2) Col lect ing and providing school schedules for part ic ipat ing educat ional  ent i t ies;

(3) Faci l i tat ion of schedul ing for qual i f ied distance educat ion courses;

(4) Brokering of  qual i f ied d istance educat ion courses to be purchased by educat ional  ent i t ies;

(5) Assessment of  distance educat ion needs and evaluat ion of distance educat ion services;

(6) Compl iance wi th technical  standards as set  for th by the Nebraska Informat ion Technology Commission
and academic standards as set for th by the State Department of  Educat ion rela ted to distance educat ion;

(7) Estab l ishment o f a system for schedul ing courses brokered by the counci l  and for choosing receiv ing
educat ional  ent i t ies when the demand for  a course exceeds the capaci ty as determined by ei ther  the
technology avai lable or  the course provider;

(8) Admin istra t ion of learning management  systems,  ei ther  through the staff  o f  the counci l  or by de legat ion
to an appropr iate educat ional  ent i ty,  wi th the funding for such systems provided by par t ic ipat ing educat ional
ent i t ies; and

(9) Coordinat ion with educat ional  service uni ts and postsecondary educat ional  inst i tut ions to provide
assistance for  inst ruct ional  design for both two-way interact ive v ideo distance educat ion courses and the
offer ing of  graduate credi t  courses in distance educat ion.

Source:Laws 2006, LB 1208, §  20;  R.S.Supp.,2006,  § 79-1334;  Laws 2007,  LB603,  § 19; Laws 2010,
LB1071, § 31.

79-1249. Educational Service Unit  Coordinat ing Council ;  assistance provided.

The Educat ional  Service Unit  Coordinat ing Counci l  shal l  only provide assistance in brokering or  schedul ing
courses to educat ional  ent i t ies that  have access to Network Nebraska. Al l  costs to the counci l  associated
with assist ing pr ivate, denominat ional ,  or  parochia l  schools and private postsecondary educat ional
inst i tut ions shal l  be paid by such pr ivate, denominat ional ,  or parochial  school  or  pr ivate postsecondary
educat ional  inst i tut ion. Any services of  the counci l  may also be offered to other  publ ic ent i t ies with  access
to Network Nebraska on a contractual  basis.

Source:Laws 2006, LB 1208, §  21;  R.S.Supp.,2006,  § 79-1335;  Laws 2007,  LB603,  § 20; Laws 2010,
LB1071, § 32.

. . . .

79-1337. Distance education incentives;  application; contents; calculat ion of  incentives; denial  of
incentives; appeal.

(1) For f iscal  years 2007-08 through 2015-16, the State Department of Educat ion shal l  provide distance
educat ion incent ives from the Educat ion Innovat ion Fund to school d istr icts and educat ional  service uni ts for
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qual i f ied distance educat ion courses coord inated through the Distance Educat ion Counci l  unt i l  July 1 , 2008,
and the Educat ional  Service Unit  Coordinat ing Counci l  on and after July 1 , 2008,  as provided in th is sect ion.

(2) School distr icts and educat ional  service uni ts shal l  apply for incent ives annual ly to the department  on or
before August 1 on a form speci f ied by the department .  The appl icat ion shal l :

(a) For school  dist r icts,  speci fy ( i )  the qual i f ied distance educat ion courses which were received by students
in the membership of the distr ict  in the then-current  school f iscal  year and which were not  taught by a
teacher employed by the school distr ict  and ( i i )  for  each such course (A)  the number of students in  the
membership of the dist r ict  who received the course, (B) the educat ional  ent i ty employing the teacher, and
(C) whether the course was a two-way interact ive v ideo d istance educat ion course;  and

(b) For school  dist r icts and educat ional  service uni ts,  speci fy ( i )  the qual i f ied distance educat ion courses
which were received by students in the membership of another educat ional  ent i ty in the then-current school
f isca l  year and which were taught by a teacher employed by the school  dist r ict  or  educat ional  service uni t ,
( i i )  for  each such course for  school d istr icts,  the number of students in the membership of the distr ict  who
received the course, and ( i i i )  for each such course (A) the other  educat ional  ent i t ies in which students
received the course and how many students received the course at such educat ional  ent i t ies,  (B) any school
dist r ict  that is  sparse or  very sparse as such terms are def ined in  sect ion 79-1003 that had at least  one
student in the membership who received the course, and (C) whether  the course was a two-way interact ive
video distance educat ion course.

(3) On or before September 1 of each year,  the department shal l  cert i fy the incent ives for  each school
dist r ict  and educat ional  service uni t  which shal l  be paid on or before October  1 of such year.  The incent ives
for each distr ict  shal l  be calcu lated as fol lows:

(a) Each distr ict  shal l  rece ive d istance educat ion un i ts for each qual i f ied distance educat ion course as
fo l lows:

( i )  One distance educat ion uni t  for each qual i f ied distance educat ion course received as repor ted pursuant
to  subdiv is ion (2)(a) o f th is sect ion i f  the course was a two-way interact ive v ideo d istance educat ion course;

( i i )  One distance educat ion uni t  for each qual i f ied distance educat ion course sent  as reported pursuant to
subdiv is ion (2)(b) o f this sect ion i f  the course was not received by at least one student who was in  the
membership of another  school dist r ict  which was sparse or  very sparse;

( i i i )  One d istance educat ion un i t  for each qual i f ied distance educat ion course sent as reported pursuant to
subdiv is ion (2)(b) o f this sect ion i f  the course was received by at least one student who was in  the
membership of another  school dist r ict  which was sparse or  very sparse,  but  the course was not a two-way
interact ive v ideo distance educat ion course; and

(iv) Two distance educat ion uni ts for  each qual i f ied d istance educat ion course sent as repor ted pursuant  to
subdiv is ion (2)(b) o f this sect ion i f  the course was received by at least one student who was in  the
membership of another  school dist r ict  which was sparse or  very sparse and the course was a two-way
interact ive v ideo distance educat ion course;

(b) The d i fference of the amount avai lable for d istr ibut ion in the Educat ion Innovat ion Fund on the August  1
when the appl icat ions were due minus any amount  to  be paid to school  dist r icts pursuant  to
sect ion 79-1336 shal l  be d iv ided by the number of  distance educat ion uni ts to  determine the incent ive per
distance educat ion uni t ,  except that  the incent ive per  distance educat ion uni t  shal l  not equal an amount
greater than one thousand dol lars; and

(c)  The incent ives for each school distr ict  shal l  equal the number of d istance educat ion uni ts calculated for
the school distr ict  mul t ip l ied by the incent ive per distance educat ion uni t .

(4) I f  there are addit ional  funds avai lable  for distr ibut ion after  equipment reimbursements pursuant to
sect ion 79-1336 and incent ives ca lculated pursuant to subsect ions (1) through (3) o f th is sect ion,  school
dist r icts and educat ional  service uni ts may qual i fy for addi t ional  incent ives for  elementary d istance
educat ion courses.  Such incent ives shal l  be calcu lated for sending and receiv ing school  dist r icts and
educat ional  service uni ts as fol lows:

(a) The per-hour  incent ives shal l  equal the funds avai lable  for  distr ibut ion af ter  equipment  reimbursements
pursuant to  sect ion 79-1336 and incent ives ca lculated pursuant to subsect ions (1) through (3) o f th is sect ion
div ided by the sum of the hours of elementary distance educat ion courses sent or received for each school
dist r ict  and educat ional  service uni t  submi tt ing an appl icat ion, except  that the per-hour  incent ives shal l  not
be greater  than ten dol lars; and
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(b) The e lementary distance educat ion incent ives for each school  dist r ict  and educat ional  service uni t  shal l
equal the per-hour  incent ive mult ip l ied by the hours of  elementary d istance educat ion courses sent or
received by the school distr ict  or educat ional  service uni t .

(5) The department  may veri fy any or al l  appl icat ion in formation using annual curr iculum reports and may
request  such veri f icat ion f rom the counci l .

(6) On or before October  1 of each year,  a school distr ict  or educat ional  service uni t  may appeal the denial
of  incent ives for  any course by the department to the State Board of  Educat ion. The board shal l  a l low a
representat ive of the school distr ict  or educat ional  service uni t  an opportuni ty to present  information
concerning the appeal  to the board at the November board meeting. I f  the board f inds that the course meets
the requirements of  this sect ion, the department shal l  pay the distr ict  f rom the Educat ion Innovat ion Fund as
soon as pract ical  in an amount for which the d istr ict  or educat ional  service uni t  should have qual i f ied based
on the incent ive per  distance educat ion uni t  used in the original  cer t i f icat ion of  incent ives pursuant  to this
sect ion.

(7) The State Board of Educat ion shal l  adopt and promulgate rules and regulat ions to carry out this sect ion.

Source:Laws 2006, LB 1208, §  23;  Laws 2007,  LB603,  § 30; Laws 2008, LB988, §  53.
Effective Date: Apri l  3 ,  2008

.. . .

86-5,100. Network Nebraska; development and maintenance; access; Chief Information Off icer; duties;
cost;  report .

The Chief  In formation Off icer,  in partnership with  the Universi ty o f Nebraska,  shal l  develop and mainta in a
statewide,  mult ipurpose,  high capaci ty,  sca lable telecommunicat ions network to be cal led Network Nebraska.
The network shal l  consist  of  contractual  arrangements with providers to meet the demand of state agencies,
loca l  governments, and educat ional  ent i t ies as def ined in sect ion 79-1201.01.  Such network shal l  provide
access to a rel iab le and affordable inf rast ructure capable of  carry ing a spectrum of services and
appl icat ions, including distance educat ion,  across the sta te.  The Chief  Information Off icer  shal l  provide
access to each school distr ict ,  each educat ional  service uni t ,  each community col lege, each state col lege,
and the Universi ty of Nebraska at the ear l iest feasible date and no later than July 1 , 2012. Access may be
provided through educat ional  service un i ts or o ther aggregat ion points.  Part ic ipat ion in Network Nebraska
shal l  not be required for any educat ional  ent i ty.  The Chief Information Off icer shal l  aggregate demand for
those state agencies and educat ional  ent i t ies choosing to part ic ipate and shal l  reduce costs for  par t ic ipants
whenever feasib le. The Chief Informat ion Off icer  shal l  establ ish a cost st ructure based on actua l  costs,
including necessary administra t ive expenses but  not  including administrat ive travel  or conference expenses,
and shal l  charge par t ic ipants accord ing to such cost  structure. The Chief  Informat ion Off icer  shal l  annual ly
provide a detai led report  of  such costs to  each part ic ipant and to the Legis lat ive Fisca l  Analyst .  The repor t
submi tted to the Legis lat ive Fiscal  Analyst shal l  be submi tted electronical ly.

Source:Laws 2006, LB 1208, §  30;  Laws 2007,  LB603,  § 33; Laws 2010, LB1071, § 43; Laws 2012, LB782, §
248.
Operat ive Date:  July 19, 2012

 

Financial  Data Protect ion and Consumer Notif icat ion of Data Security Breach Act of  2006

87-801. Act,  how cited.

Sections 87-801 to 87-807 shal l  be known and may be ci ted as the Financia l  Data Protect ion and Consumer
Noti f icat ion of Data Securi ty Breach Act o f 2006.

Source:Laws 2006, LB 876,  § 1.

87-802. Terms, def ined.

For purposes of  the Financia l  Data Protect ion and Consumer Noti f icat ion of Data Secur i ty Breach Act o f
2006:
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(1) Breach of the securi ty of the system means the unauthor ized acquis i t ion of unencrypted computer ized
data that compromises the securi ty,  conf ident ial i ty,  or  integr i ty o f personal in formation maintained by an
ind iv idual  or  a commercial  ent i ty.  Good fai th  acquis i t ion of  personal in formation by an employee or agent of
an indiv idual  or  a commercia l  ent i ty for  the purposes of the indiv idual  or  the commercial  ent i ty is not a
breach of the securi ty of  the system i f  the personal informat ion is not used or  subject to further  unauthor ized
disclosure. Acquis i t ion of personal informat ion pursuant to a search warrant,  subpoena,  or other court  order
or  pursuant  to  a subpoena or order  of  a state agency is not a breach of the secur i ty o f the system;

(2) Commercial  ent i ty includes a corporat ion, business trust,  estate,  t rust,  par tnership,  l imi ted par tnership,
l imited l iabi l i ty  partnership,  l imited l iabi l i ty  company, associat ion, organizat ion,  jo int venture, government ,
governmental  subdiv is ion,  agency,  or  inst rumental i ty,  or  any other legal  ent i ty,  whether for  prof i t  or  not  for
prof i t ;

(3) Encrypted means conver ted by use of  an algori thmic process to transform data in to a form in  which the
data is rendered unreadable or  unusable wi thout use of a conf ident ia l  process or key;

(4) Not ice means:

(a) Wr i t ten not ice;

(b) Te lephonic not ice;

(c)  Electronic not ice, i f  the not ice provided is consistent wi th the provis ions regarding electronic records and
signatures set forth  in 15 U.S.C. 7001, as such sect ion existed on January 1, 2006;

(d) Subst i tute not ice,  i f  the ind iv idual  or  commercial  ent i ty requi red to provide not ice demonstrates that  the
cost  of providing not ice wi l l  exceed seventy- f ive thousand dol lars, that  the affected class of Nebraska
residents to  be not i f ied exceeds one hundred thousand residents, or that  the ind iv idual  or  commercial  ent i ty
does not  have suff ic ient  contact information to provide not ice. Subst i tute not ice under this subdiv is ion
requires al l  of  the fo l lowing:

( i )  E lect ron ic mai l  not ice i f  the indiv idual  or commercial  ent i ty has e lectronic mai l  addresses for the
members of  the affected class of Nebraska residents;

( i i )  Conspicuous post ing of the not ice on the web si te o f the indiv idual  or commercia l  ent i ty i f  the indiv idual
or  commercial  ent i ty maintains a web si te ;  and

(i i i )  Not ice to major  statewide media out lets;  or

(e) Subst i tute not ice,  i f  the ind iv idual  or  commercial  ent i ty requi red to provide not ice has ten employees or
fewer and demonstrates that the cost  of  providing not ice wi l l  exceed ten thousand dol lars. Subst i tute not ice
under this subdiv is ion requires al l  of  the fol lowing:

( i )  E lect ron ic mai l  not ice i f  the indiv idual  or commercial  ent i ty has e lectronic mai l  addresses for the
members of  the affected class of Nebraska residents;

( i i )  Not i f icat ion by a paid advert isement  in a local  newspaper that is  dist r ibuted in the geographic area in
which the indiv idual  or commercial  ent i ty is located, which advert isement  shal l  be of suff ic ient s ize that i t
covers at  least one-quarter of a page in  the newspaper and shal l  be publ ished in the newspaper at  least
once a week for  three consecut ive weeks;

( i i i )  Conspicuous post ing of the not ice on the web si te of the indiv idual  or commercial  ent i ty i f  the indiv idual
or  commercial  ent i ty maintains a web si te ;  and

(iv) Not i f icat ion to major  media out lets in the geographic area in which the indiv idual  or  commercial  ent i ty is
located;

(5) Personal informat ion means a Nebraska resident 's f i rst  name or f i rst  in i t ia l  and last  name in combinat ion
with any one or more of the fol lowing data e lements that rela te to the resident i f  e i ther  the name or  the data
elements are not  encrypted, redacted, or otherwise al tered by any method or technology in such a manner
that the name or data elements are unreadable:

(a) Socia l  securi ty number;

(b) Motor  vehic le operator 's l icense number or state ident i f icat ion card number;

(c)  Account  number or credi t  or  debi t  card number, in combinat ion with any required securi ty code, access
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code, or  password that  would permit  access to  a resident 's f inancial  account ;

(d) Unique e lectronic ident i f icat ion number or rout ing code,  in combinat ion with any required secur i ty code,
access code,  or  password; or

(e) Unique b iometr ic data,  such as a f ingerprin t ,  vo ice pr int ,  or ret ina or i r is  image, or other unique physical
representat ion.

Personal information does not include publ ic ly ava i lab le in formation that is lawfu l ly made avai lable to  the
genera l  publ ic f rom federal ,  sta te, or local  government  records; and

(6) Redact means to al ter or truncate data such that no more than the last four  digi ts of a  socia l  securi ty
number, motor  vehic le operator 's l icense number,  sta te ident i f icat ion card number, or account number is
accessible as part  of  the personal information.

Source:Laws 2006, LB 876,  § 2.

87-803. Breach of  security; investigation; notice to resident.

(1) An indiv idual  or a commercial  ent i ty that conducts business in Nebraska and that  owns or l icenses
computer ized data that includes personal informat ion about  a resident of Nebraska shal l ,  when i t  becomes
aware of  a breach of  the secur i ty of the system, conduct in  good fa i th a reasonable and prompt invest igat ion
to determine the l ikel ihood that personal informat ion has been or wi l l  be used for  an unauthor ized purpose.
I f  the invest igat ion determines that the use of  in formation about a  Nebraska resident for an unauthorized
purpose has occurred or is reasonably l ikely to occur,  the indiv idual  or  commercial  ent i ty shal l  g ive not ice to
the affected Nebraska resident.  Not ice shal l  be made as soon as possible  and without unreasonable de lay,
consistent  wi th the legi t imate needs of  law enforcement and consistent  wi th  any measures necessary to
determine the scope of the breach and to restore the reasonable integr i ty of the computerized data system.

(2) An indiv idual  or a commercial  ent i ty that maintains computerized data that includes personal in formation
that the indiv idual  or commercia l  ent i ty does not own or  l icense shal l  g ive not ice to  and cooperate with  the
owner or  l icensee of the information of any breach of the securi ty of  the system when i t  becomes aware of a
breach i f  use of  personal information about a  Nebraska resident for an unauthorized purpose occurred or  is
reasonably l ikely to occur.  Cooperat ion includes,  but  is not l imited to , sharing with the owner or  l icensee
information relevant  to the breach, not including informat ion proprietary to the indiv idual  or commercial
ent i ty.

(3) Not ice requi red by this sect ion may be delayed i f  a  law enforcement  agency determines that  the not ice
wi l l  impede a cr iminal  invest igat ion. Not ice shal l  be made in good fai th,  wi thout unreasonable de lay,  and as
soon as possible af ter  the law enforcement  agency determines that not i f icat ion wi l l  no longer impede the
invest igat ion.

Source:Laws 2006, LB 876,  § 3.

87-804. Compliance with notice requirements;  manner.

(1) An indiv idual  or a commercial  ent i ty that maintains i ts own not ice procedures which are part  of  an
information secur i ty pol icy for  the treatment o f personal in formation and which are otherwise consistent wi th
the t iming requirements of sect ion 87-803,  is deemed to be in  compl iance wi th the not ice requirements of
sect ion 87-803 i f  the indiv idual  or the commercia l  ent i ty not i f ies affected Nebraska residents in accordance
with i ts not ice procedures in the event of a  breach of the securi ty of  the system.

(2) An indiv idual  or a commercial  ent i ty that is  regulated by state or federal  law and that mainta ins
procedures for a breach of the secur i ty of the system pursuant to the laws,  ru les, regulat ions, guidances,  or
guidel ines establ ished by i ts pr imary or funct ional  state or federal  regulator  is deemed to  be in compl iance
with sect ion 87-803 i f  the ind iv idual  or  commercial  ent i ty not i f ies affected Nebraska residents in accordance
with the maintained procedures in the event of a  breach of the securi ty of  the system.

Source:Laws 2006, LB 876,  § 4.

87-805. Waiver;  void and unenforceable.

Any waiver  of  the provis ions of  the Financia l  Data Protect ion and Consumer Noti f icat ion of Data Securi ty
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Breach Act of  2006 is contrary to publ ic pol icy and is void and unenforceable.

Source:Laws 2006, LB 876,  § 5.

87-806. Attorney General; powers.

For purposes of  the Financia l  Data Protect ion and Consumer Noti f icat ion of Data Secur i ty Breach Act o f
2006, the Attorney General  may issue subpoenas and seek and recover direct economic damages for  each
affected Nebraska resident in jured by a v io lat ion of the act .

Source:Laws 2006, LB 876,  § 6.

87-807. Act;  applicabil ity.

The Financia l  Data Protect ion and Consumer Noti f icat ion of Data Secur i ty Breach Act of 2006 appl ies to  the
discovery of or not i f icat ion perta ining to  a breach of  the secur i ty of the system that occurs on or after Ju ly
14,  2006.

Source:Laws 2006, LB 876,  § 7.
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